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By :Mr. McANDREWS: Petitions of all "f the various branches 

of the Holy Name of Jesus societies, of Chicago, Til., favoring the 
erection of a statute to the late Brigadier-General Count Pulaski 
at Washington-to the Committee on the Library. 

By :Mr. MORRELL: Petition of American Circle, Brotherhood 
of the Union, of Pennsylvania, favoring the passage of the Valley 
Forge National Park bill-to the Committee on Military Affairs. 

Also, petition of the Commercial Exchange of Philadelphia, 
Pa., favoring such legislation as will bring to the commercial in
terests of this country uniform inland rates-to the Committee 
on Interstate and Foreign Commerce. 

Also, resolution of the California State League of Republican 
Clubs, favoring the construction of war vessels in the United 
States navy-yards-to the Committee on Naval Affairs. 

Also, papers to accompany House bill 11385, g1·anting an in
crease of pension to Eleanor H. Hord-to the Committee on In
valid Pensions. 

By Mr. OTJEN: Resolutions of Building Trades Council of Mil
waukee and vicinity, Wisconsin, against combinations on the ne
cessities of life-to the Committee on the Judiciary. 

Also, petition of J. H. Newman and others, of Milwaukee, Wis., 
in fav~u of House bills 178 and 179, for the repeal of the tax on 
distilled spirits-to the Committee on Way and Means. 

By Mr. PATTERSON of Pennsylvania: Resolution of Polish 
Society of Minersville, Pa., favoring the erection of a statue to 
the late Brigadier-General Count Pulaski at Washington-to the 
Committee on the Library. 

Also, resolutions of Retail Clerks' Union No. 225, of Pottsville; 
United Mine Workers' Union No. 1500, of Mahanoy City; No. 
1479, of Centralia; No. 1517, of Ashland; No. 1534, of Heckscher
ville; No. 863, of Forestville, and No. 1562, of Pottsville, Pa. , fa
vorii:•6 an educational qualification for immigrants-to the Com
mittee on Immigration and Naturalization. 

By Mr. RAY of New York: Petition of Charity A. Seibell, 
widow of JosephS. Seibell, Binghamton,N. Y., to accompany House 
bill granting her a pension-to the Committee on Invalid Pensions. 

Also, petitions of citizens of Ithaca and Ludlowville, N.Y., for 
the repeal of the tariff on beef, veal, mutton, and pork-to the 
Committee on Ways and Means. 

By 1\Ir. RICHARDSON of Alabama: Petition for the relief of 
Mattie H. Ligon, of Alabama-to the Committee on War Claims. 

By Mr. RIXEY: Papers to accompany House bill for the relief 
of Thomas O'Connor-to the Committee on Invalid Pensions. 

By Mr. SULZER: Petition of the Harmonia Singing Society, 
of New York, favoring the erection of a statue to the late Briga
dier-General Count Pulaski at Washington-to the Committee 
on the Library. 

By Mr. THAYER: Resolutions of Bay State Lodge, No. 73, of 
Worcester, Mass., Brotherhood of Locomotive Firemen, favoring 
the passage of the Hoar-Grosvenor anti-injunction bill-to the 
Committee on the Judiciary. 

Also, resolutions of the same lodge, in favor of the exclusion 
of Chinese laborers-to the Committee on Foreign Affairs. 

Also, petjtion of residents of Millville, Mass., favoring House 
bills 11535 and 11536, for the protection of birds-to the Com
mittee on Agricultm·e. 

By M1·. WANGER: Resolutions of Colonel Croasdale Post, No. 
256, Grand Army of the Republic, Department of Pennsylvania, 
favoring the passage of House bill 3067-to the Committee on In
valid Pensions. 

Also, petition of H. H. Lipkowitz, of Quakerton, Pa. , asking 
that the duty on beef~ veal, mutton, and pork be repealed-to 
the Committee on Ways and Means. 

SENATE. 
FRIDAY, May 2, 1902. 

Prayer by the Chaplain, Rev. w:H. MILBURN' D. D. 
The Secretary proceeded to read the J om'llal of yesterday's pro

ceedings, when, on request of Mr. CULLOM, and by unanimous con
sent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Jom'llal, without objec
tion, will stand approved. 

BUFFINGTON-CROZIER GUN CARRIAGE. 
The PRESIDENT pro tempore laid before the Senate a commu

nication from the Secretary of War, transmitting, in response to 
a resolution of the 24th ultimo, copies of official reports in regard 
to the Buffington-Crozier disappearing gun carriage made to the 
Department or to the Board of Ordnance and Fortification; which, 
on motion of Mr. ALLISON, was, with the accompanying papers, 
referred to the Committee on Appropriations, and ordered to be 
printed. 

EASTERN CHEROKEE INDIANS. 
The PRESIDENT pro tempore laid before the Senate a commu

nication from the assistant clerk of the Court of Claims, trans-

mitting a certified copy of the findings filed by the court in the 
cause of The Eastern Cherokeesv. The United States; which, with 
the accompanying papers, was referred to the Committee on In
dian Affairs, and ordered 0 be printed. 

ROBERT C. J AMESON. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the assistant clerk of the Com-t of Claims, trans
mitting a certified copy of the findings filed by the court in the 
cause of Robert C .. Jameson, administrator of David Jameson, 
deceased, v. The United States; which, with the accompanying 
paper, was refened to the Committee on Claims, and ordered to 
be p1inted. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNlliG, its Chief Clerk, announced that the House had disa
greed to the amendment of the Senate to the bill (H. R. 11535) 
for the protection of game in Alaska, and for other pm·poses, 
asks a conference with the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. KNox, Mr. CusH
MAN, and Mr. BRICK managers at the conference on the part of 
the House. 

The message also announced that the House had passed the fol
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 13169) relative to third and fourth class mail mat
ter· and 

A bill (H. R. 13650) to correct the military record of James M. 
Olmstead. 

PETITIONS AND MEMORIALS. 
Mr. CULLOM presented a petition of Lodge No. 414, Brother

hood of Locomotive Trainmen, of Decatur, ill., and a petition of 
Local Division No. 404, Brotherhood of Locomotive Engineers, of 
Chicago, TIL, praying for the passage of the so-called Hoar anti
injunction bill, to limit the meaning of the word '' conspiracy'' and 
the use of" restraining orders and injunctions" in certain cases, 
and remonstrating against the adoption of any substitute therefor; 
which were ordered to lie on the table. 

1\Ir. FAIRBANKS_presented petitions of Local Division No. 
221, Brotherhood of Locomotive Engineers, of Huntington; of 
Lodge No. 361, Brotherhood of Locomotive Firemen, of Wash-' 
ington, and of Lodge No. 16, Brotherhood of Locomotive Fil·e
men, of Terre Haute, all in the State of Indiana, praying for the 
passage of the so-called Hoar anti-injunction bill, to limit the mean
ing of the word '' conspiracy '' and the use of '' restJ:aining orders 
and injunctions" in certain cases, and remonstrating against the 
adoption of any substitute therefor; which were ordered to lie on 
the table. 

1\Ir. PLATT of New York presented a petition of the Audubon 
Society of the State of New York, of Round Lake, N.Y., pray
ing for the enactment of legislation providing for the protection 
of game in Alaska, etc.; which was refened to the Committee on 
Forest R eservations and the Protection of Game. 

He also presented a petition of the Twenty-seventh Assembly 
R epublican Club, of New York City, N.Y. , praying for the en
actment of legislation to increase the salaries of letter carriers; 
which was r eferred to the Committee on Post-Offices and Post
Roads. 

He also presented a petition of sundry citizens of Liberty, N. Y. , 
praying for the repeal of the tariff duties on beef, veal, mutton, 
and pork; which was referred to the Committee on Finance. 

Mr. BURNHAM presented a petition of Iron ltfolders' Local 
Union No. 334, American Federation of Labor. of Laconia, N.H., 
praying for the enactment of legislation authorizing the con
struction of war vessels in the navy-yards of the country; which 
was referred to the Committee on Naval Affairs. 

He also presented petitions of the Woman's Christian Temper
ance unions ·of Antrim, Woodsville, Colebrook, and Exeter, all 
in the State of New Hampshire, praying for the adoption of an 
amendment to the Constitution to prohibit polygamy; which 
were referred to the Committee on the Judiciary. 

He also presented petitions of Lodge No. 301, Brotherhood of 
Railroad Trainmen, of Woodsville; of Lodge No. 46, Brotherhood 
of Locomotive Firemen, of Woodsville; of the Centml Labor 
Union of Concord; of Carpenters and Joiners' Local Union No. 
538, of Concord; of Bricklayers' Local Union No.4, of Concord; 
of Bricklayers' Local Union No.2, of Portsmouth; of Brewery 
Workmen's Local Union No. 229, of Portsmouth; of Carpenters 
and Joiners' Local Union No. 931, of Manchester; of Lodge No. 
235, Brotherhood of Railroad Trainmen, of Manchester; of Car
penters and Joiners' Local Union No. 579, of Nashua, and of 
Lodge No. 266, Brotherhood of Railroad Trainmen, of Nashua, 
all in the State of New Hampshire. praying for the enactment of 
legislation providing an educational test for immigrants to this 
country; which were referred to the Committee on Immigration. 

Mr. KEAN presented petitions of Local Divic;ion No. 53, Broth
erhood of Locomotive Engineers, of Jersey City; of Lodge No. 
592, Brotherhood of Railroad Trainmen, of Jersey City; of Lodge 
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No. 119, Brotherhood of Railroad Trainmen, of J ersey City. and 
of Lodge No. 72, Brotherhood of Locomotive Firemen, of Cam
den, all in the State of New Jersey, praying for the passage of 
the so-called Hoar anti-injunction bill, to limit the meaning of the 
word" conspiracy" and the use of" restraining orders and injunc
tions" in certain cases, and remonstrating against the adoption 
of any substitute therefor; which were ordered to lie on the table. 

He also presented a petition of sundry citizens of Jersey City, 
N.J., praying that an appropriation be made to fm'llish certain 
comforts and extras for the soldiers of the Army; which was re
ferred to the Committee on Military Affaii·s. 

He also presented a petition of the Third Ward R epublican 
Club of Camden, N.J., praying for the enactment of legislation 
to prohibit the formation of any or all combinations tending to 
raise the price of meats and all other necessaries of life; which 
was referred to the Committee on the Judiciary. 

Mr. HARRIS presented a petition of Tip Top Lodge, No. 396, 
Brotherhood of Locomotive Firemen, of Goodland, Kans., pray
ing for the passage of the so-called Hoar anti-injunction bill, to 
limit the meaning of the word '' conspiracy'' and the use of '' r e
straining orders and injunctions" in certain cases, and remonstrat
ing against the passage of any substitute therefor; which was 
ordered to lie on the table. 

Mr. SPOONER presented a petition of the Building Trades' 
Council, American Federation of Labor, of Milwaukee, Wis., 
praying for the enactment of legislation to r egulate trusts; which 
was r eferred to the Committee on the Judicia1·y. 

He also presehted a petJtion of Local Division No. 405, Brother
hood of Locomotive Engineers, of Milwaukee, Wis., praying for 
the passage of the so-called Hoar anti-injunction bill, to limit the 
meaning of the word '' conspiracy'' and the use of '' restraining 
orders and injunctions" in certain cases, and remonstrating 
against the adoption of any substitute therefor; which was ordered 
to lie on the table. 

Mr. BURROWS presented petitions of William E. Shoemaker, 
of Cheboygan; of W. E. Robinson, of Mackinaw; of Charles Moll
hagen, sr., of St. Joseph; of the D. A . Trumpour Company, of 
Bay City, and of Hansen & Jensen, of Escanaba, all in the State 
of :Michigan, praying for the establishment" of a biological station 
on the Great Lakes; which were ordered to lie on the table. 

He also presented pet itions of St. Clair Lodge, No. 241, Brother
hood of Railroad Trainmen, of Port Huron; of Park Lodge, No. 
55, Brotherhood of Railroad Trainmen, of Detroit; of Wolverine 
Division, No. 182, Order of Railway Conductors, of Jackson; of 
Good Will Lodge, No. 103, Brotherhood of Railway Tminmen. of 
Gladstone, and of Central City Lodge, No. 121, Brotherhood 
of Railroad Trainmen, of Jackson. all in the State of Michigan, 
praying for the passage of the so-called Hoar anti-injunction bill 
to limit the meaning of the word " conspii·acy" and the use of 
''restraining orders and injunctions'' in certain cases, and r e
monstrating against the passage of any substitute therefor; which 
were ordered to lie on the table. 

He also presented memorials of sundry business firms of Kala
mazoo and Muskegon, in the State of :.Michigan, remonstrating 
against the passage of the so-called Hoar anti-injunction bill, to 
limit the meaning of the word" conspiracy" and the use of" re
straining orders and injunctions" in certain cases; which were 
ordered to lie on the table. 

Mr. FRYE presented a petition of the Northwestern Manufac
tur?-:-8' Association, of St. Paul, Jl.1inn. , praying for the reorgani
z::J.tion of the consular service; which was ordered to lie on the table. 

LEASING OF PUBLIC L.A.NDS FOR GRAZING PURPOSES. 

Mr. GIBSON. Mr. Pre ident, no subject at this time deserves 
more careful attention from the Congress and from the people of 
the whole country than the disposition of the public domain. 
Shall the lands owned byihe nation, embracing millions of acres, 
b3 preserved for homeseekers or shall they be turned over in a 
body to individuals and nonresident corporations, whose herds 
and flocks now graze upon them? As several bills are at this time 
before Congress that provide for leasing to live-stock owners all 
Government lands, under certain restrictions. between the one 
hundredth degree of longitude and the Pacific Ocean and extend
ing from our northern boundary to Mexico, I ask that the follow
mg able r eview of Senate bill No. 3311, from the Department of 
the Interior, be printed in the RECORD. · 

The PRESIDENT pro tempore. The Senator from Montana 
asks that a communication from the Interior Department, relat
ing to a bill pending in the Senate, be printed in the RECORD. Is 
there objection? 

There being no objection the communication was referred to 
the Committee on Public Lands, and ordered to be printed in the 
RECORD, as follows: 

APRU. u, 1902. 
The SECRETARY Oll' THE L~TERIOR. 

SIR: I have the honor to acknowledge receiot., by r eference from your 
Department for report, of Senate bill No. 3311 (~ifty-seventh Congress, first 

session), entitled "A bill to provide for the leasing for grazing purposes of 
vacant public domain and reserving all rights of homestead and mineral 
entry, the rentals to be a special fund for irrigation." I have the hcnor to 
report as follows.: 

The bill, if enacted into law, will make subject to lease all vacant public 
lands in AriZona, California, Colorado, Ic:hho, Kansas, Montana, Nebraska 
Nevada, New Mexico, North Dakota, Okhhoma, Oregon, South Dakota' 
Utah, Washington, and Wyoming, an area embracing about 525,000,000 acres~ 
The leases are to run for a term of ten years, with the privilege of renewal 
for a term of ten years more. The annual rental is to be 2 cents per acre. 
The net revenue derived from the lease is to constitute a reclamation fund 
for the construction of irrigating works on the arid and semiarid lands. Pre f. 
erence in securing leases is given to three classes of persons: 

First. Owners of cultivated agricultural lands for leas::t.ble lands abutting 
on their freeholds, to the extent of 10 acres of leasehold to 1 acre of freehold. 

Second. Stock growers who are also freeholders, to the extent of 10 acres 
of leasehold to 1 acre of freehold. The bona fide holders of State leaseholds 
also have the privilege, provided such State leaseholds are not held by any 
one person in _tracts e;ceeding 6-!0 acres in one body. This privilege extends 
only to lands ill counties where the stock of the lessee habitually ranges. 

Third. Stock growers, whether freeholders or not, who are ill actual use 
and occupancy of public lands during the year ending January 1, 1901, such 
lands to b e leased to them in proportion to their r espective interests and use 
ther eof. 

These three preferred classes are to have six months in which to secure 
leases, after which the remaining lands are to be leased to the first appli· 
~D;t. ~reehold rights. are not to. apply to town-site property, and lands de· 
rivillg title from Spanish or MeXIcan land grants are to have freehold privi· 
leges only to the extent of 20,000 a cres in any one ownership. Only citizens 
of the United States, corporations created under the Ia ws of any of the States, 
are to be entitled to secure leases. A lease m:y be canceled by the Secretary 
of the Interior when the holder becomes ineligible or for nonpayment of rent . 

.Any leases may also be canceled at any time as to any land that may be 
required by the United States or any State for irrigation works as to any 
lands that may be condemned by any private citizen for such uses and as to 
any arid lands thn.t shall have been reclaimed and made subject to irriga
tion. The bill also contains a provision making live stock which are herded 
or grazed upon any lands so leased without the permission ofthelessee liable 
for all damages done while beiE-$ h erded or grazed thereon. Action for sucb 
damages is to be brought in a united States court, and the live stock may be 
seized under attachment process issued from said court. 

The bill is objectionable as well as indefensible from many :points of view. 
·While it provides leases for stock-growing purposes alone, 1t subjects all 
classes of lands to such lease, and confers upon the Secreta.ry of the Interior 
no power whatever to r efuse a lease to any vacant public IB.nd that may be 
applied for, except it may b e such as has been homesteaded or is mineral in 
character. It may be land proper for disposition under the desert-land law, 
or it may be valuable for agricultural purposes, or for its timber, yet allsucb 
c_la-sses a~·e m~de available forth~ l~~h~ld :privilege. ~early all of the_ pub
lic d omaill lymg west of the MlSSlSSlppl R1ver (exclUSive of Alaska) IS in· 
eluded within the provisions of this bill, and when once leased any disposa1 
which the Government may desire to make of such lands (except under the 
homestead or mineral laws, or for reclamation purposes) must be subject to 
the leasehold. 

It is not understood why_>aluable timber and desert lands are not ex· 
eluded from its operation. Under the desert-land la.wthe Government, dm·· 
ing the last fiscal year, disposed of 152,160 acres, while Iillder the timber and 
stone act there w ere sold 3!)6,445 acres for which it received the sum of 
$1,144,964 in that one year. Nor can it be said that a very large portion of 
the land opened to leasehold for stock purposes is unfitted for agricultru·e. 
The contrary is shown. Should such lands be thus withdrawn from the 
usual disposition a gJ.'ossinjustice will b a done. 

In the domain made sub;ect to this bill there n ever were so many entries 
made by actual settlers or agricultural lands as in the p ast year, and the 
present year will even surpass the rest in the acreage acquired of homestead 
lands alone. In this same J>Ortion of the United States now _llroposed for 
lease there were taken durmg the last fiscal year 53 05! original homesteads 
covering 7 874,255 acres, and during the same peliod there were made 27,954 
fin..'1.l homestead entries, embracing 4,135,819 acres. Here were 81.558 p ersons
and most of them representing families seeking homes in the West. These 
entries covered more than 12,000,000 acres for actual homesteads in tw t~lve 
m onths' time. ~ 

Evidence tends to show that great portions of the public domain , thought 
some years ago utterly irreclaimable and impossible for cultivation, are now 
successfully farmed and produce abundant crops of the cer eals and esculen ts, 
and u.ll wit'hout the aid of artificial recL'1.mation. Other extensive areas en
tered under the homestead law are irrigated by private effort from streams 
near by, and are the making of happy homes. The desert-land law in this 
respect has also invited energy and capital to its aid and surprising results 
are accomplished. The demand of last year for such entries on the vacant 
lands is shown by the figures previously given. 

Another objection is noticeable in the low price at which lands are to be 
leased. It has no parallel either in the leasin_g of lands belonging to railroad 
and wagon-road corporations, nor in the leasrng of Indian lands by the Gov
ernment. The mimmum price fixed by the Government in its sale of the 
public lands is $1.25 per acre. Even 3 cents an acre for lease would only repre
sent a fraction over 2 p er cent annual interest on the lowest Government 
price per acre. It is presumable that even at this low figru·e only such lands 
will be leased as will produce a good revenue to the lessee. When it is under
stood that an applicant has his own choice of the millions of acres made sub
ject to leasehold it can be seen how grossly inadequate is the comJ?ensation 

~~-;r:g:gtsa~ a~~: fu:j~;e~ os?:e i:rl!ri~~~~rp~~~!~cl~~e ~nte~~~~: 
quate price, but when the choice of the public grazing lands is likewise 
offered at this insignificant price the bill becomes subject to the imputation of 
being a vast scheme in the interests of a few by which valuable property of 
the public is taken for private use without just compensation. It practically 
amounts to a donation. Some might designate it as a hu~e "graft ." 

Another most serious objection is that as to the proviswn making prefer
ences in favor of certain classes. First, the owners of cultivable agrrcultural 

~~~~~ ~l~~~~j~dto~:~ of~~~:Ji~~C~h i·:~0fr~l!<>v!r:e ~~t~~! g~~ 
ers of small freeholds, since it is known that comparatively few of such peo
ple own farms or cultivable lands which are adjacent to the vacant public 
lands. The real beneficiaries will be those extensive sfuck growers who al
ready own large tracts of land on the confines of the public domain, of which 
only small tracts can be cultivated for vegetables or for hay, the great body 
being primarily used for stock grazing. Second, freeholders who are also 
stock growers are entitled to the additional privilege of lease of lands which 
do not abut their freeholds, while the freehold farmer or settler not a stock 
owner is denied this privilege. 

Then again, this last privileae, the bill J,;eads, "shall apply only to lands 
within the counties upon which their stock habitually ranaes." Not only 
may any portion of the Yaca.nt lAnds of a county be lea3ed if the lessee's stock 
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grn.zes in that county. but if the land be insufficient. or for any reasons the 
herd may be divided and placed in other counties where they can "habitu
ally graze," and thus entitle the same owner to the preference in a number 
of counties at the rate of 10 acres of leasehold to 1 acre of freehold, wher
ever such freehold may be, As if this wholesale opportunity were not 
enough, the same bill allows the further preference to lands not leased under 
the above yrovisioUB to be given, not to settlers, but to the "stockgrowers 
who were m actual use and occupancy of said lands during the year ending 
January 1,1001, to be leased to them in proportion to their r especti\e inter
ests in and use thereof." Why this nunc pro tunc prefer ence should so 
specifically relate back to that identical year ending January 1, 19<Jl-one 
year and almost four months ago-is not apparent. It leaves the impression 
that it is intended for some specific indiVldua.ls or for some concealed asso
ciations. What becomes of the unfortunate stockmen whose occupancy only 
commenced in the year ending January 1, 1902? Why this unseemly dis
crimination between stockmen themselves? The bill should be condemned 
if for only this attempt at what seems to be personal favoritism at the ex
p ense of others. 

Nor is there any specific limitation fixed for this last act as to area. The 
language is "to be leased to them in proportion to their respective interests 
in and use thereof." Does this mean that what is left or not leased and so 
occupied shall be divided pro rata? What definition shall be given the words 
"actual use and occupancy?" The cattle of some herds extend over many 
miles of range, embracing numerous toWUBhips. Shall this ranging beinter-

~f"!!:e~~~~ut~ ~~: o'f~~~;h~~:·· Ip:i~0t;~ f:lefi~f:~:t ~~;~~~t~;~~illfFhl_~ 
may be of service to those who desire the advantage of such doubtful 
phrase, but the Government should insist upon certainty and clearness in its 
legislation, as well as justice in its policy. When, during the negotiations for 
the acquisition of the Louisiana purchase, Marbois, Napoleon's minister of 
the treasury, complained to Napoleon that the bound:tries of the purchase 
were very indefirute, ;Napoleon replied, "that if an obscurity did not already 
exist, it would perhaps be good policy to put one there." In om· country the 
departments and the courts in the end must interpret provisions of law, 
and Congress should insist that before final enactment a bill should be posi
tive and unambi~uous in its terms. 

As another eVIdence of the extent to which preference rights are given 
under this bill to certain privileged classes attention is called to the clause 
providing that even certain leaseholds may be held to be freeholds upon 
which to base a right to vacant lands. 

Where for instance, a person leases State lands not exceeding 64.{) acres, 
although he may not be the owner of a. single acre, he may lease Government 
lands on the ba~is of 10 to 1 on such mere leasehold. One, therefore, holding 
64.{) acres under a lease from a State can occupy 6,400 acres of Government 
land, under this bill. It can thus be seen how many convenient ways are 
provided for one stockman to secure enormous tracts of the public domain, 
and all for 2 cents an acre, with ten years' tenure, with the privilege of re
newal for another ten years. It is practically a twenty years' lease at 40 
cents an acre for that whole period. 

There remains another portion of this bill more indefensible than all. The 
first section holds out the hope that settlers shall have the right of home
stead-indeed, that the lands "shall be leased for stock-grazing pm·poses, sub
ject to the right of homestead and mineral entry." This would seem to 
place the homesteader far ahead. Let what follows expose this fallacy, this 
vain promise. Section 7 provides "that live stock which are herded or grazed 
upon any lands so leased without the permission of the lessee shall be liable 
for all damages done while being herded or gt·azed thereon, together with 
costs and reasonable counsel fees, to be fixed by the United States court." 
Th e first victim to suffer the penalty of this cruel provision will be the very 
one the bill assumes first to r ecognize-the homesteader. 

The settlers on the public domain are usually poor, and it is a long while 
before they are able to inclose much of their 160-acretracts; as a result their 
few stock natm-a.lly move upon the adja-cent uninclosed lands, and if they 
be leased the settler must suffer the severe p enalty imposed for failure to 
prevent his stock passing over the line. The consumption of the grass by his 
few head of cattle or sheep the law will hold to be a damage, and then will 
follow the seizure of the property with a trial in the courts and a judgment 
for damages, ·costs, and counsel fees. T he suits are not in the near-by State 
courts, but, as so often happens, are to be held in the far-a way Federal courts, 
and where the court terms are but once or twice a year. It will be noticed, 
too, that the lessees (who will be mainly the large stock owners) are not 
made liable for any dama~es by their herds which may passover and destroy 
the grasses upon the urunclosed aRd unperfected homestead of the settler, 
and yet he is made liable for damage done by his few stock which may en
croach on the unfenced leasehold. With such aggravating conditions what 
must be the alternative for the settler? He must either construct 2 miles of 
fence to inclose his quarter section of homestead or he must herd his stock. 
As he is too poor to do this, he must see his grasses consumed, his stock pur
sued and seiZed, his means exhausted, and at last must abandon his little 
home which the law has given him, or perhaps sell out at a sacrifice to the 
very occupant of the leasehold who was the author of his misfortunes. 

This ra.nk injustice is not onty inflicted upon the homesteader. but upon 
the small stock owner as well. The one upon a limited freehold or upon a 
desert-land claim on the broad expanse of the vacant domain will alike be sub
ject to this unjust provision. The insincerity of the bill in its profession for 
the homesteader is made more manifest in its failure to allow him any lease 
until after he perfects title. During his five years' residence he must witness 
the leasing by the large freeholders and favored classes of all the lands sur
rotmding him, knowing full well that when he makes his final proof he will 
be utterly cut off and deprived of anr leasehold adjoining him. Why should 
his homestead before patent not entitle him to the basis of 10 acres of lease
hold to 1 of homesteadl Why postpone to him this relief until he shall be
come a freeholder? Such diScrimination amounts to a declaration that the 
homesteader and small owner must either surrender at a loss or move on. 
The American settler as a general rule is a law-abiding man. H e is not seek
ing trouble or litigation, and will prefer to forfeit his h omestead rather than 
invite contention and sacrifice. There are others, however, more assertive 
of their rights who will maintain a defiant attitude, and it is with such that 
the conflict will be continued, as the contests in this office and the proceed
~gs in com•ts, and sometimes in the field, sadly attest. 

Attention is fm·ther invited to that clause in the bill making all leases sub
ject to assignment. The effect of this will be to confer upon leaseholders the 
right to sublet to different persons for valuable consideration, thus giving 
the original lessee the power to collect large rentals upon the merely nominal 
price which he himself pays to the Government for the leasehold, and thus 
to oppress and take advantage of those whose necessities will compel com
pliance. This right of assignment or sublease will be of immediate value and 
of special service to the absent landlords, who, residing in the large cities of 
the East, may thus control the millions of acres of public domain, not alone 
for their own stock purposes, but for speculation and actual sale to the high
est bidders for the preference right of leasehold. The settler and the small 
stock grower must seek terms from the large associations. Under the right 
to assign a leasehold an interesting question may arise as to whether a per
son having already leased direct from the Government large acres can a.1so 
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become an assignee of the leasehold of another . This would seem to be allow
able, and if it be conceded then the possible dominion of any one magnat-e or 
trust over consolidations embracing enormous tracts of the public domain 
for twenty years may be viewed with alarm. should the bill become a law. 

If it be determined to allow any leasehold of vacant lands for stock pur
poses it would seem that there should be a classification of the lands only fit 
for grazing, and there should b a fixed a r easonable maximum in area for any 
person or association; and in addition it should be required either that a 
rental v:tlue be designated for certain localities or else that the Department 
should decide what should be a reasonable rental per acre before approving 
a lease. If there should be a profit on such leases 1t should inure to the Gov-
ernment, the proprietor of the lancls. . 

As a further pre~ution, all assignments should be prohibited. The right 
should only come direct from the Government. Settlers on the range 
or r esiding near the same, and whose stock are in the habit of grazing 
thereon, should be entitled to a lease thereof, as well as freeholderst and the 
settlers should have the preference. It Illight also be considered whether 
authority should not be given to provide against overstocking the 1'8.nge, in 
order that the grass supply be maintained; and to do this the capacity of 
various ranges could be ascertained and only such number of stock permitted 
as the range will justify. This practice has proven satisfa.ctory in our forest 
reserves and might be advisable on the unreserved grazing lands. 

N or should we lose sight of another misleading provision in section 6 
of this bill, which purports to make only citizens of the United States 
beneficiaries of the leasehold, whereas in the same section "corporations cre
ated under the laws of any of the States" can also become b eneficiaries. It 
is well known that the shares of these corporations may be owned largely by 
foreigners, and hence the section is inconsistent with itself. lfit be, further
more the purpose of the sweeping preference given by this bill to protect many 
large cattle companies and corporations who have inclosed extensive areas of 
the public domain, and who have maintained fences in violation and in defi
ance of the law, and who now propose to validate such unlawful structures 
which the Department has been for years, and is now, endeavoring to remove, 
this bill, if it becom es a. law, will answer that purpose completely. 

That suspicious clause whieh gives a leasehold preference to the favored 
stock owners who were in the "use and ·occupancy" of any vacant lands 
during the year ending January 1,1901, may perhaps include many who were 
then behind unlawful fences. The opmion has been expressed by some that 
the authorities regard the law prohibiting any exclusive control of the va
cant lands as inoperative, and, indeed, justify the same, and the suggestion 
is made in proof that no enforcement of thelawis in evidence. This is amis-

~~~ni'a~dc~::~v~~~ otf~n~!E:~:~n~ t~~::~t8!~~ ~~:fe~ ~~f: 
(167 U . S., 524) the Supreme Com·t, referring to inclosures of vacant lands, 
said: 

·~ * * "The Government has, with respect to its own-lands, the rights 
of an ordinary proprietor to maintain its possession and to prosecute tres
passers. * * * It may open them to preemption or homestead settlement, 
but it would be recreant to its duties as trustee for the people of the United 
States to permit any individual or private corporation to monopolize them 
for private gain, and thereby practically drive intendin~ settlers from the 
market. It needs no argument to show that the buildmg of fences upon 
public lands with intent to inclose them for private use would be a mere 
trespass, and that such fences might be abated by the officers of the Govern
ment or by the ordinary :!?rocesses of courts of justice." 

As to depar tmental action, it can be said that about 436 cases of unlawful 
fencing were reported by special agents, and notices to remove served UJ?On 
the offenders. About 83 removals were voluntarily made after such notice. 
About 324 suits were recommended and cases reported to the United States 
district attorneys based upon special agents' reports. In one case, known as-' 
the so-called Beales and Royella grant in New Mexico, about 1,079,000 acres 
of the public domain are alleged to be unlawfully occupied. The time for 
removal of fences has been extended by the P resident to July 1,1002, with a 
strict injunction that the same must be so removed, and that no application 
for further extension will be ent-ertained or considered, and the parties were 
accordin~ly notified that such direction will be rigidly enforced without fur
ther notice. In suits before the com·ts a number of judgments were re
ported. 

One of the most notable is the case of Jesse D . Carr befor e the United 
States com-t for the district of Oregon for unlawful inclosure of 84\000 acres 
of the public domain in Ore~on and California (mainly in Oregon), tne fences 
being of stone, wood, and wu·e, which the court decreed should be removed, 
and which were recently removed under the direction of the United States 
marshal. Upon departmental reference for rep01-t and recommendation of 
a communication from the honorable Attor~ey-General in that case I had 
the honor. on August 20, 1901, to report and to express an opinion in which it 
was stated that "the General Government surely has a control over its own 
land. The act of these :pa1-ties is in defiance of that control, and these pro
ceedings are merely a VIndication of that right. To delay and continue from 
year to year the enforcement of the law will, in the course of time, make that 
law a dead letter. If the law means what its language imports, only the 
most conclusive showing of an existing right to make an inclosure can excuse 
the offenders. A m ere hope that Con~ess will in the future amend the law, 
or the plea of probable loss in ease eXISting law is enforced, is not sufficient 
to suspend immediate action. The defendants ask consideration of the fact 
that their damages will be large should these fences be removed. In the face 
of the unjustifiable and indefensible act of placing such fences where they 
are, such a plea is as illogical and unsatisfactory as it is preposterous. As 
the Supreme Court once said in a well-known case in reference to the duty of 
the General Government as to the public domain, 'it will be recreant to its 
duties as trustee for the people of the United States to permit any individual 
or private corporation to monopolize them for private gain and thereby 
practically drive intending settlers from the market.' Therefore, as the cir
cumstances in this case are particularly aggravated, I can see no reason 
whatever for interfering with the order of the court or delaying the removal 
of the Jesse D. Carr Land and Live Stock Company's fence, holding that all 
such cases should be vigorously pushed in the interest of justice and settlers 
who are honestly endeavoring to acquire homes on the public lands." 

The act of Congress approved February 25, 1885, declares that "the P resi
dent is hereby authorized to take such m easm·es as shall be necessary to re
move and destroy any unlawful inclosures of any of sa.id lands and to employ 
civil or military force as may be necessary for that purpose." Following 
this law, the President, on August 7,1885, issued a proclamation ordering the 
removal of unlawful inclosm·es of public lands, and in that proclamation he 
declared that "the public policy demands that the ~ublic domain shall be re
served for the occupancy of actual settlers in good faith, and that our people 
who seek homes upon such domain shall in no wise be prevented by any 
wrongful interference with the safe and free entry thereof to which they 
may be entitled." I commend these words to the attention of Congress. If 
they were applicable at that time, they are doubly so now, when the public 
la.nds available for settlement are becoming so rapidly exhausted and when 
the demand for homes has so ~reatly increased . If the law against the fenc
ing of vacant lands is unwise 1t should be repealed; but so long as it remains 
a law it should be obeyed and strictly enfor ced. T his leasing bill. :C.owever, 
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is even more objectionable than the present unlawful fencing. We hold in 
trust. not only for the present generation, but for those who shall come after 
us, the great domain. It is the heritage of the people. We are enjoined to 
so guard and administer it that it shall subserve the greatest poSSible good 
for the greatest possible number. 

To the public lands of the nation are we indebted fo1· much of the develop
ment, the wealth, the population, and the stability of our Republic, and any 
net that will prevent or discourage that numerous class of heroic people who 
are seeking, with so much self-sacl"ifice and privation, new homes in the far 
West, and who are building up and recla.iming the waste places and prepar
ing the way for o1·ganized counties and States, can not be too severely dis
couraged and condemned. The pioneers are entitled to the utmost aid, pro
tection, and sympathy of the Government. This has long been the policy of 
our nation, and to restrict or forbid this class, by leasehold or other means, 
the free approach to tho vacant lands and the common use of the same so 
long as they remain ·meant~ is a violation of that policy. The highest court 
of the nation has announcea the principle that u the law deals tenderly with 
Qne who, in good faith, goes upon the public lands with a view of making a. 
home thereon_" A case m point with the bill now under consideration was 
decided by the Supreme Court of the United States, ·in Buford v. Houtz (133 
U. S., 326), wherein it was said "we are of opinion that there is an implied 
license growing out of the system of nearly a hundred years that the public 
lands of the United States, especially those in which the native grasses are 
adapted to the growth and fattening of domestic animals, shall be free to the 
people who seek to use them where they are left open and uninclosed and no 
a~t of Government forbids this use." 

In a recent case, equally applicable, the United States court for the State 
of Oregon decided that "it fthe forest re erveJ is in furtherance of the policy 
of the Government by which the public domam is held for settlement that 1t 

' shall be free to such use by the people as serves the convenience of settlers 
on uninclosed portions of it without public detriment." (See United States 
v. Tygh Valley Land and Live Stock Company, 76 Fed. Rep. 593.) 

I am confident that this bill, if enacted mto law will work incalculable in 
~ury to a majority of the people of the Weswn States, will retard the de
velopment of the public domain, will impose additional privation upo:J?. the 
hardy pioneer, will compel the small stock owner and settler to pay tribute 
and rental to the syndicate owner or drive them from the open field, will 
~ncom'age great la.nded monopolies l!l>On the vacant domain which should be 
free to all, and will engender a feeling of ~osti.lio/ and ~n~uality among 
those who should be friends and equals. W1th this conVIction I earnestly 
recommend that this bill be returned to the honorable body whence it came 
with your re~ommendation ~hat it be re;><>rled adversely .. 

The bill, With accompanymg papers, IS returned herewith. 
Ve1-y respectfully, 

BINGER HERJ.IANN, Co111missione1·. 
LOUISIANA PURCHASE EXPOSITION. 

Mr. COCKRELL. I will thank the President pro tempore to 
lay before the Senate the com~~cation from the S~retary of 
State with reference to the Loms1ana Purchase Exposition. 

The PRESIDENT pro tempore. The Chair lays before the Sen
ate a. letter from the Secretary of State, a letter from Hon. Thomas 
H. Carter, president of the Louisiana Exposition Commission, and 
also a letter from Hon. David R. Francis, president of the St. 
Louis Exposition. Does the Senator desire to have them read? 

Mr. COCKRELL. I ask that the letter of the Secretary of State 
may be read; that the other letters may be p1inted in the RECORD, 
and that they all may be printed as a document and referred to 
the Committee on Appropriations. 

The PRESIDENT pro tempore. The Secretary will read as re
quested. 

The Secretary read as follows: 
DEPARTMENT OF STA..TE, 

Washington, MayS, 1902. 
Sm.: Referring to section 8 of the act of Congress approved March 3, 1901, 

entitled' An act to provide for celebrating the one hundredth anniversary 
of the purchase of the Louisiana territory by the United States by holdin$ 
an international exhibition of arts. industries., manufa~tures, and the prou
ucts of the soil, mine, forest, and sea in t~e _city of St. Louis, in t~e.State of 
Missouri," which provi.des that the expos1t10n shall be open to VlSltors not 
later than the 1st day of May, 1900, and shall be cl{)SOd not later than the 1st 
day of December thereafter, I have the honor to ~n~ herewith for the 
consideration of Congress a. copy of a letter, of tJ?s da-ys date, wJ;Ii~h I have 
received from the Hon. Thomas H. Carter,pres1dent of the LoUlSlana Pur
chase Exposition Co.mm.ission. ine~g a tel~gra.m addresse~ .to him on the 
1st instant by the Hon. David R. Fra.neiS,_preSident of theLoUlSlana Purch~ 
Exposition Company, showing the neceSSity for a postponement of theopenmg 

' of the exposition for one year. • 
• A letter similar to this has been addressed to the Speaker of the House of 
Representatives. 

I have the honor to be, sir, your obedient servant, 
JOHN HAY: 

Hon. WILLIAM P. FRYE, 
President pro tempore of the Senate. 

The PRESIDENT pro tempore. Without objection, the re
quest of the Senator from Mis ouri will be complied with. The 
other communications will be printed in the RECORD, and the 
whole will be printed as a document and refened to the Com
mittee on Appropriations. 

The communications referred to are as follows: 
LOUISIANA PURGH.A.SE EXPOSITION COMMISSION, 

ST. LOUIS, UNITED STATES OF AMERICA. 
Washington, D. C., May 2, 1fJ~. 

STR: I have the honor to transmit for your considers tion the inclosed com
munication from Hon. David R. Francis, president of the Lou:isiana Purchase 
Exposition Company. Byseetion8of the act of (_)ongrass entitled "An act to 
provide for celebrating the one hlJ.!ldredth anruversa.ry of th~ purch~ of 
the Louisiana territory by the Umted States by holding an mternaho~l 
exhibition of art3, industries, manufa~s.,_and. the product. of tJ;te ~oi_l, 
mine, fo ·&"1;, and sea in ~city of St. Lams, m ~~ State of M1ssour1," 1t lS 
))rovided that the exposition shall be opened to ns1tors not later than the 1st 
of May, 1900, and shall be closed not later than the 1st day of De-cember there-

af~e communication of President Fra.n:cis is in reply to a telegram which I 
addre "ed to him on the 1st instant, requesting an ~xpression of the views 
and desli·es of the exposition company on the question of postponement of 

the exposition, in view of the almost universal belief that the exposition 
could not be properly instaUed within the next twelve months. Suggestions 
regarding a probable postponement of the exposition have been so current 
of late as to introduce a most unfortunate element of uncertainty as an 
obstacle to progres.c;. 

The answer of the exposition company sets forth existing conditions in 
terse but forceful form.. The company has shown great zeal and industry in 
prosecuting the work of preparation. The site has been selected, the plan 
and scope devised and approved, rules and regulations have been promul
gated, plans and specifications for the central exposition buildings have been 
prepared and contracts for their construction are well advanced. Many 
States have made liberal appropriations for buildings and exhibits, and a 
number of foreign governments are preparing to participate. On the other 
hand, the legislatures of many States will not convene until next January, and 
it is obvious that sufficient tlme will not then remain before May 11 1903, to 
make reasonable use of appropriations for State buildings and th.e InBtaUa
tion of exhibits. While foreign governments have considerately refrained 
from comment on the narrow time limit fixed by the law, there can be little 
doubt that an additional year for preparation will serve their convenience. 
According to ascertained facts and reasonable probabilities ~.(XX),OOO will be 
expended within the exposition grounds for construction by the United States 

1 Government, foreign governments, the exposition company, the States, the 
Territories, and the concessionah·es. With the labor and manufacturing 
forces of the country now in demand to their full capacity, it is clear that the 
successful marshaling of the necessary labor and materia1 for the completion 
of this grant task within not to exceed ten months of fair weatJ.Ier is question
able1 and if accomplished will surely involve wasteful expense and leave lit
tle time for the proper installation of exhibits. 

In view of the conditions, on behalf of the Exposition Commission, I have 
the honor to respectfully recommend that the application of the exposition 
com~ny for one year's extension of time be submitted to Congress for its 
consideration. 

Very respectfully, your obedien.t servant, · 
THOMAS H. CARTER, 

President Louisiana Purchase Exposition Commission. 
The SECRETARY OF STA..TE. 

[Telegram.] 
. ST. LOUIS, Mo., May 1, 10()j. 

Hon. THOMAS H. CA..RTER, 
President Louisiana Pw·cl!ase Exposition Commission, 

Arlington, Washington, D. C.: 
In view of the conditions to which you call attention and in the light of all 

the facts within the knowledge of this company1 it is now very c1ear that, 
whilst the buildings can be completed, tJle respective States and Territories 
and both foreign and domestic exhibitors can not within the present time 
limit construct the necessary buildin!!'S and install exhibits upon the scale 
commensurate with their desires a.nd the magnitude of the exposition enter
prise. The scope of the exposition is enlarging from day to day. We are in 
continuous receipt of expressions from remote countries manifestin~ desires 
to participate in th~ exposition if more time can be had for preparation. We 
feel that no effort should be spared to fully meet the expectation of this and 
other countries as to the ehamcter of this exposition and that it should in 
every I'espeet be worthy of the great event which it· is held to commemorate. 
We can use one addit!onal year of preparation to great advantage. It is 
therefore, in the judgment of the company, desh·able that the time for open
ing the exposition be extended one year, if such course meets the approval of 
tJ.Ie Government, and I am authonzed by th.e executive committee and the 
directors to request that you present these conclusions to the President and 
to the Secretary of State for transmission to Congress. 

DAVID R. FRANCIS, President. 

Mr. COCKRELL. I offer an amendment to the sundry civil 
bill, and ask that it may be printed and referred to the Commit
tee on Appropriations. 

The P RESIDENT pro tempore. The amendment will be re-
ceived, printed, and referred to the Committee on Appropriations. 

The amendment is as foll{)ws: 
Amend at end of line 12, page 59, by inserting: 
"And provided further, That sections 8 and 12 of an act entitled 'An act to 

provide for celebrating the one hundredth annive1·sary of the purchase of 
the Louisiana Territory by the United States by holding an international 
exhib~tion of arts, inqustries,_manufacture~, a!J.d the _prOducts ~f the.soil, 
mine, forest, and sea, m the City of St. LouiS, m the State of Missouri, ap
proved March 3,1901,' be, and tlie same are hereby, amended so as to read as 
foUows: 
· "• SEC. 8. That said Commission shall. provide for the dedication of the 

buildings of the Louisiana Purchase Exposition, in said city of St. Louis, not 
later tlian the OOth day of April, 1003, with appnprilrte ceremonies, a.nd 
thereafter said exposition shall be opened to vis1tors at such time as may be 
designated by said company, subject to the approval of said Commission, not 
later than the 1st day of May 1904. and shall be closed at such time as the 
National Commission may determine, subject to the approval of said com
pany, but not later than the 1st day of December thereafter. 

"• SEC. 12. That the Na.tional Commission, hereby authorized, shall cease 
to exist on the 1st day of Ja.nuary,1908.' . 

".Mtdprovidedfurllter, That immediately upon the passage of this act the 
Secretary of the Treasury shall cause to be coined at the mints of the United 
States 250,000 gold dollars of legal weight and fineness, to be known as the 
Louisiana Exposition gold d?lla.r, struek. in eommell!ora tion "of said exposi
tion The exact words, deVlces, and deSigns upon sa1d gold dollars shall be 
determined and prescribed by the Secretary of the Treasury with the ap
proval of the Louisiana Purchase Exposition Company, and all provisions of 
law relative to the coinage and legal-tender quality of all other gold coin 
shall be applicable to the coin issued unde1· and in accordance with the pro
visions of this act. And in payment of so much of the $.3,000,000 appropriated 
by said act of March 3"' 1901, to aid in carrying forward said L?nisiana Pur
chase Exposition, the :::;ecr~tary of th.e ~ry shall pay sa1d ~.000 gold 
dollars so eoined as aforesaid to the sa1d LolllSJ.ana Purchase ExpOSition Com
pany subject to all the provisions of said act, except that payment of said 
gold dollars may be made at any thne upon the request of said exposition 
company, and upon said company filing with the Secretary of th~ Tre~ 
a bond in a sum sufficient to protect the Government and to sati"lfy him as 
to the future ~rformance of all the conditions under which said $5,(XX),OOO so 
appropriated IS to be paid to the said exposition company." 

REPORT OF A COMMITTEE. 

Mr. CULLOM, from the Committee on Foreign Relations, 
reported an amendment proposing to appropriate $2,000 for neces
·sary expenses of two delegates to represent the United States at 
the InteTnational Medical Conference to take place at Brussels, 
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Belo-ium on September 15, 1902, intended to be proposed to the 
sundry civil appropriation bill, and moved that it lie on the table 
and be printed; which was agreed to. 

BILLS INTRODUCED. 
:1\Ir. FAIRBANKS intToduced the following bills; which w~re 

severally read twice by their _titlBs, and, ~th the accompanymg 
papers referred to th"€ Comnnttee on PensiOns: 

A bih (S. 5601) grantin~ a pension to John M. Baxter; 
A bill (S. 560~) granting an increa.se of pension to Isaac C. 

Stone; . . d 
A bill {B. 5603) granting a pension to Willm'll?- J. Alexan er; 
A bill (S. 5604) granting an increase of pens10n to George W. 

Long; . An~,-
A bill (S. 5605) granting an increase of pellSlon to Ul'ew 

Auch; and . 
A bill (S. 5606) gTanting an increase of pensiOn to Alfred 

Johnson. . . · h 
Mr. ·FAIRBANKS introduced the folloWlng bills; whic w~re 

severally read twice by their. titles, an~ •. with the ?ccompanymg 
papers, referred to the Committee on :Military AffairS: 

A b:ll (S. 5607) for the relief of John W. Parson; 
A bill (S. 5608) for the relief of William .Allen; and 
A bill (S. 5609) for the relief o~ William Mauch~mar .. 
Mr. SPOONER introduced a bill (S. 5610) granting an mcrease 

of pension to Joseph Twycross; which was rean twice byi_ts title, 
and, with the accompanying paper, referred to the Committee on 
Pt:~nsions. 

He also introduced a bill {S. 5611) granting an increase of pen
sion to Glennie Ramsay Kidd; which was read twice by ~ts title, 
and, with the accompanying paper, referred to the Coiiliillttee on 
Pensions. . 

Mr. CULLOM introduced a bill (S. 5612) granting an mcrease 
of pension to Hiram T. Do~g;. which was read twice by ~ts 
title and, with the accompan:ymgpapers, referred to the Commit
tee on .Pensions. 

Mr. FORAKER introduced the following bills; which were 
severally read twice by their titles, .and referred to the Committee 
on Military Affairs: 

A bill (S. 561'3) granting an honorable discharge to James Black 
(with accompanying papers)~ 

A bill (S. 5614) to remove the charge of desertion from the mili
tary record of Peter Calligan; 

A bill (S. 5"615) granting an honorable discharge to John H. 
Clark, deceased (with an accompanying paper);_ .. 

A bill (S. 5616) .to remove the~harge of dese11i10!1 n·om the mili
tary record of A. C. Warren (With an accompauymg'Paper); and 

A bill (S. 5"617) to remove the charge of deser?on from the mili
tary record of William Dean (wit? accompanymg _papers). 

Mr. FORAKER introduced a bill (S. 5618) gran~g an ~ncr~ e 
of pension to John Thompson; which was read twice by1.ts title) 
and, with the accompan;yin,g paper, referred to the Committee on 
Pensions. 

He also introduced a bill (S. 5619) granti~ .an in~rea~e of pen
Sion to John W. Fellows; which was read tWice by Its ti~le, and, 
with the accompanying paperJ referred to the Committee on 
Pensions. . 

:Mr. DIETRICH introduced a bill (S. 562~) for the erecti~n of a 
public building at Grand Island, NBbr.; which was read tWice by 
its title and referred to the Committee on Public Buildings and 
Grounds. . . 

He also introduced a bill (S. 5o21) fo1· the erection of a :pubhc 
building at York Nebr.· which wa'S read twice by its title, and 
referred to t'b.e Committ~e on Public Buildings and Grounds. 

Mr. CARMACK introduced the following bills; which ~ere 
severally read twice by their titles, and referred to tbe Committee 
on Claims~ . 

A bill (S. 5622) for the relief of the estate of John W. Adkisson; 
A bill (S. 562'3) for the relief of the estate of Wilson Cupples; 

and . 
A bill (S. 5624) for the relief of H. H. Belew. . . 
Mr. BURROWS introduced a bill (S. 5625) granting .a pension 

to 'Sarah M. Tracy; which was r ead twice by i~ title, and, ~h 
the accompanying papers, 1·eferred to t he Comm1.ttee on PensiOns. 

AMENDMENTS TO BILLS. 

Mr. FAIRBANKS submitted an am-endment providing for tl;Je 
purchase of .a site and th~ erection thereon of a hall of records _m 
the city .of Washington, D. C., int~ ~ be proposed by him 
to the sundry civil appropriation b1ll ; which was r~rred to the 
Committee on Appropriations., .and order -d to be prmted. . 

MI·. HANSBROUGH submitted an amendment proposmg to 
grant to the State of N01·th Dakota 30_,0~ acres of_ the unappl'o
priated public -lands in that State., to &.d m the mam~enance of a 
schDol of forestry, which institution .has bee~ established ~Y the 
legi latur.e of that State and locat~d at the village of .;B?ttineau, 
etc., intended w be ·proposed by him to the sundry Civil appro-

priation bill; which wa.s re~erred to the Committee on Appropria
tions, and ordered to be prmted. 

Mr. BATE Mr. CLAY, Mr. CULBERSON, Mr. CULLOM, Mr. 
FAIRBANKS, and Mr. McLAURIN of Mississippi s!lbmitted 
amendments intended to be proposed by them to the bill (H. R. 
14018) to increase the limit_ of ccst of ce~tain_p~blic buildings,_ to 
authorize the purchase of Sites for public buildmgs to authonze 
the erection and completion of public bui~dings, and ~or ot~er 
purposes; which were rBferred to the CO,!IliDittee on Public Build
ings and Grounds, and Ol'dered to be pnnted. 

HOUSE BILLS REFERRED. 
The bill (H. R. 13169) reiating to third and fourth class ~ail 

matter was read twice by its title, and refmTed to the Committee 
on Post-Offices and Post-Roads. 

The bill (H. R.13650) to correct the militaryrecord of JamesM. 
Olmstead was read twice by its title, and 1·eferred to the Com
mittee on Military Affairs. 

MAJ. CORNELIUS GARDENER. 

The PRESIDENT pro tempore. The C~air lays bef?re ~e 
Senate a resolution ooming ovBr from a prev1ous day, which will 
~re~ . 

The Secretary proceeded to read the resolution submitted by 
Mr. PATTERSON on the 30th ultimo. 

Mr. LODGE. I ask that the resolution may go over until to-
morrow. 

The PRESIDENT pro tempore. Retaining its pla-ce? 
Mr. LODGE. Retaining its place. . .. 
The PRESIDENT pro tempol'e. It goes ove1·, retammg its 

place. 
AGREEMENT WITH INDIANS OF ROSEBUD RESERVATION. 

The PRESIDENT pro tempore. The Chair lays before the Sen
ate Senate bill 2992. 

The Senate as in Committee of the Whole, resumed the con
sideration of the bill (S. 2£92) to ratify an agreement with the 
Sioux tribe of Indians of the Rosebud Reservation, in South Da
kota, and making appropriation to carry the ~me into effect. . 

"The PRESIDENT pro tempore. The pendmg amendment 1s 
that <Offered by the Senator from Connecticut [Mr. PLATT]. Is 
the Senate ready for the question? 

.Mr. CULLOM. I hope th€ amendment will not be disposed of 
until the Senatol' from Connecticut comes .in. 

The PRESIDENT pro tempore. There is an amendment on 
the table offered by the Senator from Colorado [Mr. TELLER]. 

Mr. TELLER. · T.hat is an independent amendment, and it may 
be voted on. 

The PRESIDENT pro tempore. If there be no objection, the 
amendment -offered by the Senator from Connecticut will be l.aid 
a-side for th~ present, and the Chair Will lay before the Senate 
the amendment offered by the Senator from Col01·ado. It will be 
read. 

The SECRETARY. It is proposed to amend the amendmBnt of 
Mr. PLATT of Connecticut by striking out all of line 25--

Mr. TELLER. That is not correct. 1 do not propose to am.Bnd 
the amendment of the Senator from Connecticut. I offer it as an 
independent amendment. It strikes out two words that his 
amendment proposes to strike out, but that does not make it any 
the less an independment amendment. I have not the bill before 
me. 

The PRESIDENT pro tempore. As the Senator sent it to th-e 
desk it is to amend tb"€ amendment of the Senator from Connecti-
cut by .stril..'ing out all of line 25, page&-- · 

Mr. TELLER. No, Mr. President, I <lid not send it to the desk; 
I just made a verbal statement. The clerks misunderstood it; 
that is alL The Senator from Connecticut is here now, and we 
may as well vote on his amendment first. 

The PRESIDENT pro te~pore. The Senator from Colorado 
moves to strike out two words that the Senator from Connecticut 
moves t o strike out. 

:Mr. PLATT of Connecticut. What is the present condition? 
The PRESIDENT pro tempoTe. The Senat or from Connecti~ut 

is now here. 
Mr. TELLER. I .will withdraw my amendment for the time 

being, since it has got ten into that -shape and let the vote be 
taken first .on the amen.dment of the Senator from Connecticut. 

Mr. PLATT of Comiecticut. 1\Ir. President, I think the Sena
tor n·om Missonri [lfr. COcKRELL] iiesires t o be heard on my 
amendment; but as he is a bsent. I will, lm.til he comes in, make 
some observations about th-e arguments which hav€ been used 
against it and in favor of the passage of the bill as originally 
reported. . . 

First, it is said that every-case ought to stand on 1ts own merits 
and the Government ought to have no policy about the matter 
whatever, by which 1 suppose it is intended that where a bargain 
has been made with :the Indians in which th.ey have been paid 
less than the actual value of the lands t@ the settlers, we might 
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require the settlers to make payment for the lands, because in 
those cases they are going to derive an advantage, but that where 
we have not paid any more than the lands are worth we ought to 
give them away. Now, that seems to be a very peculiar argument. 

I know other Senators have claimed that no matter what we 
pay for the lands, we ought to give them away; but the Senator 
from Minnesota [Mr. CLAPP], the Senator from South Dakota 
[Mr. McCUMBER], and the Senator from Montana [Mr. CLARK] 
insist that every case ought to stand upon its own bottom and 
upon its own merits, and that except in cases whe1·e the settlers 
are going to derive some unusual advantage we ought not to 
charge them anything. • 

It seems to me that the Government must have a settled policy 
about this matter. It is perfectly apparent to Senators that if we 
make an exception in any case-that is, if we conclude that on the 
whole a very moderate price has been paid to the Indians and 
therefore we will give the lands away to the settlers-that will be 
the policy of the Government and of Congress. If we pass this 
bill giving these lands to settlers, there will be no more bills 
passed in which we charge the settlers for the lands upon which 
they settle. It does not require very acute perception to see that 
that will be the result. Neither does it require very acute percep
tion to see that it is a most ingenious argument in favor of the 
p~ssage of the bill. 

We have agreed to pay the Indians $2.50 an acre for these lands. 
Now, if we allow the settlers to take the lands for nothing, be
cause that is a fair price, and that is the argument which has 
been made here, we shall not only follow that precedent in all 
bills hereafter for the opening to settlement of Indian reserva
tions, but in the cases where we have already required that the 
settlers shall make a payment which will reimburse the Govern
ment we shall release<them from their obligation. 

So the Senate might just as well understand that this is not a 
case which can be excepted out of a general policy. I think it 
safe to say that if this bill passes, giving to the settlers lands for 
which the Government pays $2.50 an acre, every other bill for the 
opening of Indian reservations will give away the lands to the set
tlers, and in all those instances in which, by bills already passed, 
they have been requi1·ed to make payment they will be released 
from their obligations. 

With regard to these particular lands, if the Senate will indulge 
me for a ·moment, the Senator from Nevada [Mr. STEWART] says 
he thinks we paid a large price for them, and therefore he does 
not think we ought to give them away to settlers, having paid a 
large or perhaps an extravagant price for them, but if we have 
only paid what they were worth, then he thinks we ought to give 
them away to the settlers. I confess I can not see the force of 
that argument. But with reference to these particular lands, we 
have not overpaid for theni upon the basis of what they are worth 
to the settlers. I think we have overpaid for them upon any basis 
upon which the Indian title ought to be estimated and appraised. 

Of course, I do not know the value of these lands from personal 
observation, and few Senators do. I know that they are greatly 
desired by settlers. I can only form an estimate as to whether 
the lands are worth what the Government has agreed to pay for 
them by the report the inspector who negotiated the agreement 
makes. He says he thinks it is a fair price, but he says also: 

That he wa-s greatly handicapped in the be!rinning by the fact that m"ost 
of the Indians who favored a cession at all heYd the lands at an enormous 
price-from $7 to U5 per acre; that only a very few expressed their willing
ne~s to accept as low as $5 per acre, and this in cash and all in one payment. 

In trying to make these negotiations, I think the Indians esti
mated their lands by what they knew of the value of the sur
rounding lands. The inspector says: 

That upon his arrival all the white men connected with the agency,aswell 
as t hose of the surrounding country with whom he talked, held the lands in 
question as worth $5 per acre. 

Now, Mr. President, why should a white man connected with 
the agency and those in the surrounding country hold the lands as 
high as $5 an acre if they are not worth that to settlers. We 
must all bear in mind the distinction between what we are to pay 
the Indians for an occupancy title and what the settlers think 
they are worth if they can get them. 

It appeared that adjacent lands in Gregory County and in Hoyt County, 
Nebr., were selling at from $5 to ilOper acre; that a syndicate of cattlemen 
in Sioux City, Iowa, expressed its willingness to pay $5 per acre for the en-
tire tract. . 

Does not that do away with the claim which is made here that 
these lands are not worth to the settlers what the Government 
has agreed to pay the Indians for them? I apprehend that the 
settlers who are going on these lands, if they are required to pay 
the Government $2.50 an acre, will think they are lucky in getting 
lands that are worth $5 an acre and perhaps more than that. 

It is said that a portion of these lands are grazing lands and 
not particularly valuable for agricultural cultivation. I presume 
that that is partially true. I presume it is also true that the In
dians may have selected for their allotments the best lands. But 

I b~lieve ~t still remains true that there are many agricultural lands 
which Will be located upon by settlers. They are not going on 
the grazing lands to take 160 acres of grazing land. What they 
are after is the agricultural lands in this reservation. I think it 
will turn out to be true that if the Government charges them 
2.50 an acre, they, so far as they settle up this tract, will think 

they have got lands worth $5 an acre; and that is what is at the 
bottom of all this pressure upon Congress. 

Mr. STEW ART. Will the Senator from Connecticut allow me 
to call the conference report on the Indian appropliation bill? 

Mr. PLATT of Connecticut. I will yield to the Senator. 

INDIAN APPROPRIATION BILL. 
Mr. STEW ART. I ask that the conference report on the In

dian bill be now taken up. It was read last evening, and I had it 
laid over to be printed. 

The PRESIDENT pro tempore laid before the Senate the report 
of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
11353) making appropriations for the current and contingent ex
penses of the Indian Department, and for fulfilling treaty stipu- · 
lations with various Indian tribes for the fiscal year ending June 30 
1903, and for other purposes. Will the Senate agree to the report? 

Mr. CLARK of Wyoming. Before agreeing to the report I 
should like to call the attention of the chairman of the Co~it
tee on Indian Affairs to amendment 94, on page 70, which was in
serted by the Senate and rejected by the conference committee. 
Will the chairman explain briefly the rea8on why the conferees 
on the part of the Senate receded from the Senate's action? 

Mr. STEWART. It was stated by the conferees on the other 
side, and I believe it is true, that the general appropriation for 
that purpose covers it; that it can be done and will be done under 
the general appropriation. 

Mr. CLARK of Wyoming. There is no appropriation at all 
connected with the amendment to which I am calling attention. 

Mr. STEW ART. What is the amendment? Let me see it. · 
Mr. CLARK of Wyoming. It is amendment 94, page 70. It 

provides that the Wyandotte Indians who are nonresidents and 
own land by allotment may be allowed to dispose of it the same 
us Indians of other tribes situated in the same way. It extends 
really the provision of law which now applies to the Pottawato
mies and the Shawnees to the Wyandottes. That is exactly what 
it does, and all that it does. Some of the Wyandotte Indians have 
taken their allotments, and just as in the case of some of the Pot
tawatomies and Shawnees, they do not reside upon the reserva
tion. The present law is that the two latter tribes may dispose 
of their lands, but that the Wyandottes can not. This amend
ment ·provides that the same privilege shall be extended to the 
Wyandottes that is given to the two other tribes. 

Mr. STEW ART. I understand the amendment now. The 
House conferees objected to it. They had some reasons which 
were satisfactory to them. They thought it should not be done 
at this session. 

Mr. CLARK of Wyoming. What I want to get at is what 
reasons could have been satisfactory to them and satisfactory to 
the conferees on the part of the Senate to agree to strike out the 
amendment which was put on by the Senate. What I wa-nt to get 
at is the reason, if there was any. 

Mr. STEW ART. I do not know that there was any special 
reason given why the matter should be delayed. 

Mr. CLARK of Wyoming. I do not understand on what 
ground you can make fish of one a:rld fowl of the other. 

Mr. STEWART. That is what we contended, but the House 
conferees insisted that the situation was different, and they did 
not want to do it now. They said probably they would agree to 
it at the next session. 

Mr. CLARK of Wyoming. Would there be any alleviation of 
that differf}nce by delay, and can the chairman tell me what the 
difference is? That is all I am asking for. Is there any proba
bility that there will be any change between nC'w and the next 
session? 

Mr. STEW ART. They said they were not ready to do it now 
and they wanted to look into it further. They did not quite un
derstand it. I do not remember what it was, but tllere was some 
little difference , and they wanted to have time to look into it and 
thought it should go over to the next session. 

Mr. CLARK of Wyoming. I am very glad the chairman gives 
me the very definite information he does concerning the action 
of the conferePs. 

Mr. STEW ART. I have not very definite information, but the 
House conferees objected to it. It was a small matter, but they 
said it ought not to be done at this session. 

l\1r. CLARK of Wyoming. I am very glad to be informed 
that if the House conferees object in a conference to what the 
Senate has done the Senate should very gracefully submit to 
whatever suits the conferees on the part of the House. 
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Mr. STEWART. We receded from a greatmanyitems in dis
agreement, and so did they. One has to give and take on a con
ference committee. The Senator has tried it. It is a considera
ble labor, and one has to yield sometimes. They did not think 
this ought to be done at the present session. I contended for it, 
the same as the other Senate conferees. Then they stated some 
conditions that were different-! do not remember what they 
were-and they wanted to look into it. They would not agree 
to it, and so we had to yield. 

The PRESIDENT pro tempore. Will the Senate agree to the 
conference report? 

The report was agreed to. 

AGREEME~ WITH INDIANS OF ROSEBUD RESERVATION. 

The Senate, as in Committee of the Whole, resumed the consid
eration of the bill (S. 2992) to ratify an agreement with the Sioux 
tribe of Indians of the Rosebud Reservation in South Dakota. and 
making appropriation to carry the same into effect. · · 

Mr. PLATT of Connecticut. I do not care to make further ob
servations at this time. Other Senators wish to speak. 

Mr. CLARK of Wyoming. 1\Ir. President, I do not want to 
have this bill go to a vote without expressing in just a word or 
two my views in regard to the matters contained in the amend
ment offered by the Senator from Connecticut. 

I am extremely sorry to differ from him in this matter, as I al
ways am on any subject; but I believe that his amendment does 
not represent what has been the settled policy of this Government 
in dealing with the home seekers of the Government. My belief 
is that the policy of the Government for forty years has not been 
to sell its lands to anybody. My understanding of the land laws 
of the United States is that they have been conceived in that wis
dom which gives every man who is willing to make a home upon 
the public domain and anchor himself to a permanent citizenship 
upon the public domain his home without money and without 
price. That is exactly what the bill proposes to do. 

One of the reasons why I have given my allegiance to the Re
publican party, and I think one of the greatest acts ever placed 
upon the statute books by that or any other party, has been the 
homestead law, passed in 1862, under whioh the great Northwest 
has been settled up. I do not want to see any turning aside from 
that policy. I do not want to see any policy pursued that will 
result in eventually taking away the free homes upon the public 
aomain and selling to whoever may have the money to purchase 
the remaining land. 

It is urged that the public lands should be disposed of with ref
erence to the man who will go and settle and make his home upon 
them and that they should not be used for the benefit of the 
speculator. That is exactly what the treaty as proposed and pre
sented to us does. It is exactly what the amendment of the Sen-
ator from Connecticut will not do. · ' 

The amendment proposed by the Senator from Colorado [Mr. 
TELLER], providing for an actual residence of five years upon the 
land, meets with my approval. The speculator is not going to 
live five years upon 160 acres of wild land for the purpose of get
ting a title to it. The speculator may perhaps have money 
enough to pay the $2.50 an acre for it. I believe it is true that 
not one in a hundred of the men who are seeking homes upon 
the public domain, either in this Rosebud Agency land or else
where, bas enough money to pay $2.50 an acre for the land. 
Time and time again have the homeseekers in the West and in 
the Northwest been compelled to mortgage everything they had 
to raise the $14 or $15 or $16 necessary to pay even the land-office 
fees for their homesteads. 

Mr. PLATT of Connecticut. Can they mortgage it before they 
get a title to it? -

Mr. CLARK of Wyoming. About all they have to mortgage 
is a canvas-covered wagon, a few chairs and bedding, and q 
milch cow, and $14 is about all they can get on it. Time and 
time again, to my knowledge, they have done that in order to 
pay the land-office fees. I say we ought not to put any impedi
ment in the way of these settlers. 

Now, there is another misapprehension, and that is that bills of 
this sort for free homes are passed for the benefit of the people 
who live in that country. That is not tn1e. The men who live 
in that country in some way or other, by scrubbing and scraping 
and economy and luck, and in spite of hard luck, having been 
there for some time, have become fastened. These homes are §or 
the men we want to come in there with their families to settle up 
and develop the country. We want the settlers from Connecti
cut; we want the men from Iowa; we want the men from South 
Carolina to come there and build homes under the homestead 
laws. We want the settlers. The cry in the West to-day is mo;~.·e 
men and fewer steers, notwithstanding the price of beef. It is 
more men that we want, and we want them to come from all over 
this nation to build homes with us. 

The G_?vernment gets back its money tenfold. Every man 

who puts his foot to stay upon 160 acres of land pays back tenfold 
to the Government all that it has cost. 

The argument is used that these lands will cost the Govern
ment $2.50 an acre in money. That is true. There is not an 
acre of land under cultivation in this nation to-day that did not 
cost this people. The land in Connecticut cost this nation some
thing. The land in illinois cost this nation something. The lan"d 
to the west of the Missouri has cost this nation something. It 
bas not always been in $2.50 pieces; it has not always been in 
dollar pieces; but it has been in something. It has been in blood. 
It ha.sbeen inAmerican privation. It has been in something and 
the Government has got its return a hundred times over. 

I am not at all alarmed at the idea that our public domain will 
soon be all occupied and we shall not have anything more with 
which to pay for our agricultural colleges. God speed the day, 
not God speed the day when we shall not have our agricultural 
colleges properly sustained, but God speed the day when every 
acre of land all through our West and Northwest shall be taken 
up and be the homes of honest, toiling settlers, not given up 
to the birds of the air and beasts of the field, but when every 
acre and every rood of ground shall maintain its family. That is 
what the people of the Northwest want. We do not believe that 
the Government should enter into the policy of selling lands to 
reimburse itself or for a profit. It is turning back the entire 
principle of our public-land system. . 

The land system of the United States is different from the land 
system of other nations. It is modeled on the idea that the lands 
are for the good of the people-that they are not to be made a 
source of revenue to the Government. When the time comes, if 
it ever shall come, and I hope it is in the near future, that we 
have no public lands to dispose of to the settlers or anybody 
else, then we will see coming from the very States that you are 
populating under a free-h'omes proposition a wealth that Will take 
care of all our as.:ricultural colleges. As was said by the Senator 
from Colorado LJ.\.fr. TELLER] yesterday, the States are ready to 
take it up whenever the General Government has to let go. 

Now, Mr. President, much of the discussion of this bill has 
appeared to me to be irrelevant. I do not think the question of 
title outs any figm·e at all. The only difference is between a per
petual occupancy and a title in fee. That is just the difference 
between the Pottawatomies and Wyandottes, as illustrated here 
upon the conference report a minute ago. The Pottawatomies 
have their title in fee simple, and they can sell it. The Wyan
dottes, exactly in the same position. have their title by occupancy, 
and tl}.ey can not sell it. That is all. The Rosebud Indians have 
not their title in fee, and they can not sell itt::> whom they choose. 
Nobody can buy it except by treaty stipulations between the 
Government of the United States and those Indians. But once 
purchase it under the treaty stipulation!.. it is just as good as any 
fee-simple title that ever existed on the tace of the earth, and the 
purchaser is just as much protected in his title. It carries every
thing that a fee-simple title possibly could carry. 

Mr. President, I hope that the amendment of the Senator 
from Connecticut will not carry. He says this bill will be are
versal of out" land laws. My judgn;J.ent is that if his amendment 
carries it will be a reversal, because it cuts under the free homes. 
It makes the sale of lands for a profit a settled policy of this na
tion; and I hope the time is far, far distant before we settle upon 
that policy. 

Mr. McCUMBER. Mr. President, this amendment brings up 
the entire question that the Committee on Indian Affairs has been 
considering, the question of opening up Indian reservations and 
whether the Indians will sell their titles for reasonable compen
sation or not. That is directly in point in this question. It affects 
directly the great policy of change in the matter of Indian reser
vations which is coming before Congress and must be acted upon 
in a very short time. 

1\Ir. President, the very first thing that we must consider in a 
matter of this kind is the question of title that we have to deal 
with, the Indian title, the character of that title, and · the rights 
of the Government to-day, after having made the many treaties 
that we have made in the past, having now been brought face to 
face with the rights of the Indians and the rights of the United 
States in reference to their land. There has been a great deal of 
refined reasoning on the part of some of those Senators who claim 
that we have a right to go into these reservations and open them 
up and pay the Indians what we think the lands are reasonably 
worth. We are considering that character of title, and I am jus
tified, therefore, in making a few remarks concerning Indian titles 
in general in order to place ourselves in a position to meet the 
pending question. 

What is the Indian title in-the first instance? What is the title 
of ancient occupancy? What is its force? What is its character? 
What rights have we in lands occupied exclusively by the Indians 
where they have not been yet ceded by any act of Indian tribes? 
That is certainly a very inchoate 1-ight. It -is a title that has not 
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much value to it. I admit, as it has been stated here before, that 
we have a right perhaps legally, though not morally, to compel 
the red men to pass beyond the limits of increasing civilization 
and cultivation of the soil; but when we have driven them to the 
last extremity, when we have made reservations for them, then 
we reach a different point in our argument. 

·Mr. President, in the matter of ancient occupancy the title is 
so light that we may have the right of possession and exclude the 
Indians from the possessory title of that land. When, however, 
we have made a binding obligation with those Indians, in consid
eration of which they have surrendered that occupancy, which 
the United States courts have decided time and time again has a 
sufficient value to make it a legal consideration for cession; when 
we have received that and in consideration have given them a 
possessory title of other tracts of country, then we have bound the 
Government; and when we are in such a position, why 1;10t deal 
with those Indians as we deal with any civilized race? We have 
got to respect our contrads. We have got to buy those lands 
back for such price as we can agree upon, and we have no legal 
authority to open up a single reservation until we have done so. 

Now, Mr. President, we have given those people a possessory 
title. My friend from Nevada [Mr. STEWART] said that we still 
have some kind of a right . there; that theirs being a possessory 
title there is some way in which we may exclude them and by 
which, under a law similar to an eminent-domain law, we can 
compel them, for their own benefit and for the benefit of the 
United States, to yield up their lands for a fair consideration. I 
do not think that the Senator fTom Nevada has considered that 
very well as a legal proposition. When we open up these lands 
for public settlement we open them up for private use and not for 
a public purpose, and as we open them up for a private use we 
can not enforce the law of eminent domain. 

Mr. RAWLINS. Mr. President-- • 
The PRESIDENT pro tempore. Does the Senator from North 

Dakota yield to the Senator from Utah? 
Mr. McCUMBER. With pleasure. 
Mr. RAWLINS. As I understand the proposition of the Sena

tor, it is that we have no constitutional power to appropriate the 
lands in Indian reservations in the exercise of the power of emi
nent domain, because it is not proposed to devote the lands to a 
public use. Is that right? 

Mr. McCUMBER. That is myproposition,if wedonotdevote 
the land to a public use after having made a contl·act and agree
ment with the Indians, granting them the exclusive use and oc
cupation of the premises. 

Mr. RAWLINS. Mr. President, we have pending now in the 
Senate a bill known as a bill to provide a temporary government 
for the Philippine Islands, in which that very proposition is in
volved-namely, the condemnation of lands naw held by a corpo
ration, or a religious order, known a-s the friars, to become a part 
of the public domain and to be disposed of for private use. I 
suppose on that matter I shall have the support of the Senator 
from North Dakota and the Senator from Wisconsin that that is 
not proper legi lation. 

Mr. McCUMBER. Mr. President, I have listened with a great 
deal of pleasure to the expounded knowledge of the Senator from 
Utah relative to the Constitution of the United States being in 
effect in the Philippine Islands. There is a time and a place for 
that discussion. I suppose that the three days' discourse by the 
learned Senator from Utah has been sufficient to fix his own mind 
to a certainty as to the effect of our Constitution in the Philip
pine Islands, and hence I think it would be utterly useless for me 
to argue that question with him now upon the pending mea-sure. 

Mr. RAWLINS. Will the Senato1· permit me further? 
The PRESIDENT pro tempore. Does the Senator from North 

Dakota yield? 
Mr. McCUMBER. Certainly; with pleasure. 
Mr. RAWLINS. Mr. President, I did not desire to invite the 

Senator's attention to the Philippine question upon this measure, 
but only to the legal proposition involved. As I now understand 
the Senator's answer to the question I propounded, it is that we 
have the Constitution applicable to South Dakota and have no 
Constitution applicable to the Philippine Islands, and therefore 
in the Philippine Islands we can take property, in the exercise of 
the power of eminent domain, and devote it to private use, which 
we can not do in the United States. 

Mr. McCUMBER. 1\Ir. President, I have stated nothing of 
the kind. I have simply declined to argue that question, which 
has been discussed so fully for three years, and which requires an 
entirely separate discussion. We have a Constitution of the 
United States, and there is a State constitution in the State of 
South Dakota. We have not the United States Constitution ef
fective in all of its parts in the Philippine Islands. When were
ceived the Philippine Islands we received them in the condition 
in which tbey then existed, with the land subject to the laws that 
were in existence at the time we received them, and we have the 

power to make laws now relative to the disposition of those lands. 
Congress undoubtedly will act justly and fairly in that matter, 
and I am perfectly satisfied to leave that question with Congress 
in the final enactment of a bill that will be before us. 

But, Mr. President, going backto the question involved in this 
measure, the right of South Dakota and the right of the United 
States to tho e Indian lands, the position that I wish to state and 
make clear is this, that to a certain extent, by acts of Congress 
enacted in the fifties and sixties, we have placed ourselves in a 
position so that the State is, to a certain extent, subject to the 
will of the Indians there in reference to whether or not they will 
sell their lands; that we are in their power to a certain extent, 
and to an extent that binds the Government. We can not go in 
and take those lands from them. 

I bPlieve, Mr. President, and I believe firmly, that the United 
States as a Government have no right to place a stumbling-block 
in the progress of any State in the Union, and if they have done 
so in the past through inadvertence, the first duty of the Govern
ment is to remove that stumbling-block from the progress of the 
State. 

If we take one-third or one-fourth of the State of South Dakota 
and convert it into an Indian reservation and segregating the 
good lands there so that you can not get the requisite population 
in the State of South Dakota without making a contract which 
will be onerous to the Government, then I claim that it is the 
duty of the Government to relieve the State of that condition. 
If by our own act we have in the past placed that obstacle in the 
progress of the State, it is our duty, even though we are com
pelled to pay more than a fair and reasonable compensation, to 
remove it. Whether those lands are worth $9..50 an acre, or 
whether they are worth $10 an ae1·e, they are a part of the public 
property of the State, and the State has a right to the use of those 
lands for the benefit of its inhabitants, and it has a right to ask 
Congress to make an agreement with those Indians, so that the 
lands may be utilized, and will themselves make a part of the 
wealth of the great State of South Dakota. 

Have we done this, Mr. President, in this particular bill? It has 
been intimated that we have paid a high price for these lands. 
On the whole, I believe that we have purchased them for a 
reasonable price. Two dollars and a half an acre is not an un
reasonable price for all of that land taken together, for we must 
remember that out of the 520,000 acres, about one-fifth of it, 
105,000 acres, of the very best of this land, has been turned over· 
to those Indians. That portion which the Indians have taken, 
that portion along the streams, that portion which has water 
facilities, that portion which is the richest for agricultural 
products, that which is the best for grazing, and which is 
p1·obably worth two or three times as much as that which is 30 
or 40 miles from the streams, the Government itself has taken 
and given it to those Indians. 

If yon will take that at five or six or seven dollars an acre and 
estimate the value of the balance of it, yon will find on the whole 
that the other will only be worth about 60 or 70 cents an acre. 
So to charge the settlers, the new men who are to go into that 
country, for the land that the Government has bought from the 
Indians, after giving them the cream of all the lands in that reser
vation, is not honest, is not just. It is perfectly right in some 
instances, Mr. President, that the settlers should be required to 
pay a fair consideration for the land. · 

I will compare this with the condition in North Dakota of the 
Devils Lake Reservation. There we opened up a reservation; we 
paid 3.90 an acre for the land, and we are charging the settlers 
exactly the same price. I made no objection, nor did my col
league, to that bill upon the floor of the Senate. Why? Because 
we knew that for every quarter section of land there is there 
there will be 100 persons ready to take it. We know also that it 
is worth from six to eight or ten dollars an acre. So if the Gov
ernment charges $3.90 an acre for it the settler can not complain 
if he gets land that is worth in the neighborhood of six or eight 
dollars an acre. 

The conditions are not the same as those described by the Sen
ator from Idaho. Fjfty years ago settlement proceeded two, three, 
four, or even a thousand miles from where there were railroad 
facilities, but to-day our railroads go ahead of the settlements. 
We have no such conditions as existed fifty years ago. We have 
no such privations on the part of those forerunners of civilization 
in our own new country. 

In our Devils Lake country the reservation is sun·ounded with 
nice towns, with good cultivated farms, with all of the luxuries 
near at hand, so that the man who goes there can get a home; 
and he will get a good one, by paying $3.90 an acre for the land. 

That is not true down on this reservation in South Dakota. I 
believe that after you have taken out the 105,000 acres for the 
benefit of the Indians, which you have given to them, the balance 
of the land is not worth $2.50 an acre, although the re ervation, 
taken as a whole, is probably worth more than that um. 
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Mr. President, om· desil.-e is to open up these reservations. How 
are you going to open them up? How are you going to get the 
benefits that you are expecting to get in the civilizing of the In
dians by placing white settlers among them, unless you place the 
land at such a price that settlers will take it up? Land that is 
not worth $2 or $1.25 an acre probably is not worth settling on. 
In order to get those settlers you have go to take the land which 
you have segregated, the poorest portion, which you have not 
presented to the Indians there and place it at such a price, at least, 
that white settlers can afford to go in and take it. If it is only 
pasture land, if it is only grazing land, every Senator knows that 
land is not worth o.50 an acre for grazing purpo es alone. 

But that is not all, Mr. President, Senators seem to think we 
are throwing away all this money that we are paying to the 
Indian.s-$2.50 an acre or five or ten dollars an acre-when really 
it is going into the Indian fund for the support of the Indians. 
We are supporting them from day to day, and we are taxing our
selves to do so. Therefore what difference does it make whether 
we buy their land at $5 an a-cre, which, we will say, is worth 
$2.50 an acre, and give them the benefit of it by paying the same 
money out to them, or whether we take it out of the Treasury of 
the United States and pay it for the benefit of the Indians? 

1\Ir. President, I say, to support my proposition, that we should 
open up this reservation, no matter what we may have to pay 
wit.hin the line of reason. 

Mr. TILLMAN. Mr. President, the Senator is making some 
statements that do not seem to be in accordance with the provi
sions of the bill; at least I do not understand it so. The Senator 
speaks of this money that is to go into the Indian fund. If he 
will look at page 5, section 2, of the bill he will see this provision: 

That in accordance with the provisions of articles 2 and 3 of said agree
ment the sums of $250,000, for the purchase of stock cattle, and $158,000, as the 
first of five annual installments to be paid said Indians in cash. 

The money is to be paid to the Indians themselves, as I nnder
stand it, and you are not going to set it apart to be used for their 
benefit hereafter. · 

Mr. McCUMBER. Mr. President, I was speaking of the pro
vision relating to the opening of Indian reservations in general 
in my last remark, and not specifically upon this bill. However, 
it makes but very little difference whether you say you place it 
into a fund and then pay it out, or whether yon pay it out in the 
fu·st instance to the Indians. In either event the Indian gets the 
benefit of these funds; and if we pay him in this way, there is so 
much less that comes out of the Treasury for his support; and we 
are bound to support the Indians. 

Mr. TILLMAN. Another question, Mr. President, if the Sen
ator will allow me. 
· Mr. McCUMBER. Certainly. 

Mr. TILLMAN. Do I understand that this block of 416,000 
acres of land is scattered about; that the Indians are all mixed 
in, through, and around it, and that they have had the pick and 
choice of this whDle Indian reservation, and the remainde:r of the 
land is only what they do not want? 

Mr. McCUMBER. That is correc~ The map, which was ex
hibited by the Senator from South Dakota [Mr. GAMBLE] , showed 
the location of the Indian allotments. They followed along the 
streams and the branches of those streams, of course natm·ally 
taking the best land there was in the entire reservation. 

J\.fr. TILLMAN. Then, Mr. President, I notice here on page 6, 
beginning in line 17, this provision: 

I That the price of said lands shall be $2.50 per acre; but settlers under the 
homestead law, who shall reside upon and cultivate the land entered in good 
faith for the period required by existing law, shall be entitled to a patent for 
the lands so entered upon the payment to the local land officers of the usual 
and customary fee and commissions. . 

This provides for two methods of disposing of these lands, as I 
understand it, one by homestead and the other by sale, and what
ever yon sell is to be sold at 82.50 an acre. Is that it? 

Mr. McCUMBER. That is not it. The Senator must remem
ber that we are now discussing the amendment of the Senator 
from Connecticut [Mr. PLATT]. 

Mr. TILLMAN. No; I am discussing the bill. I want to know 
just how you propose to dispose of these lands. It is proposed 
that they shall be subject to homestead entry only. That is the 
amendment, I think, of the Senator n·om Colorado [Mr. TELLER]. 

.Mr. TELLER. No. . 
Mr. TILLMAN. The Senator said something about striking out 

the right to commute. If he does not propose that the home
steaders shall get the land, then he proposes that it shall be ob
tained by purchase at $2.50 an acre and sold to any cattle com
pany that chooses to come in and pay that sum, or else I do not 
under tand wha~ the Senator means. 

Mr. TELLER. Will the Senator from North Dakota allow me 
a moment? 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Colorado? 

Mr. McCUMBER. With pleasure. 
Mr. TELLER. Here is a provision on page 6 of the bill, begin

ning in line 16: 
.And provided further, That the priee of said lands shall be $2.50 per acre-
Then there is the free-homestead provision: from line 18 doW1..1 

to line 25, inclusive, as follows: 
but settlers under the homestead law, who shall re3ide upon and cultivate the 
land entered in good faith for the period required by existing law, shall be . 
entitled to a patent for the lands so entered upon the payment to the local 
land officers of the usual and customary fee and com.m.:issions and no other 
or further charge of any kind whatsoever shall be required from such settler 
to entitle him to a patent for the land covered by his entry. 

Then follows a provision for commuting. The Senator from 
Connecticut proposes to strike out all about free homesteads. 1\Iy 
amendment is to strike out all about commuting. If we defeat 
the amendment of the Senator from Connecticut it will be neces
sary, to make the language of the bill harmonious with the idea 
of free ownership, to strike out the words: 

That the price of said lands shall be $2.50 per acre. 
Mr. McCUMBER. I understand that means when it is com

muted. 
Mr. TELLER. Yes; that is what it means; but if we do not 

allow them to commute at all, then that language must go out. 
Mr. McCUMBER. Th-en the settlBI'S will get the land free. 
Mr. TELLER. Then the settlers will have free homesteads, 

and there will be no opportunity at all for speculators to get in. 
Mr. McCUMBER. I do not understand that any of this land 

is going to be put on the market at 2.50 an acre. 
Mr. TEL~ER. No; but the $2.50 an acre r~fers to the commu-

tation. 
1\Ir. McCUMBER. Certainly. 
Mr. TILLMAN. Will the Senator permit me? 
Mr. McCUMBER. Certainly. 
Mr. TILLMAN. Referring to the top of page 6, I find a pro

vision that the lands-
shall be opened to settlement and entry by proclamation of the President, 
which proclamation shall prescribe the manner in which these lands may be 
settled upon. 

If it is found that the restrictions on the conditions of settle
ment will require the usual plan, whatever it is, to get a title, 
keep the people from .going there, and the President then says, 
''Well, as I can not sell the land to homesteaders I will sell it to 
the cattle companies or to whoever else wants to use it for grazing 
purposes," what is going to prevent that being done? This law 
will not. 

Mr. McCUMBER. Is the Senator through? 
Mr. TILLMAN. I am considerably muddled, 1\Ir. President, 

and I will wait until the Senator gets through to see if he tm·ows 
any additional light upon these dark questions, and I may say 
something when he finishes. 

Mr. McCUMBER. I presume that the land will be opened up 
by proclamation, the same as any other public domain is opened 
up for general settlement, and that it may be settled upon under 
the homestead laws. If a person desires to commute, as the bill 
now stands he must pay $2.50 an acre. If he lives upon the land 
for five years, he may receive it from the Government absolutely 
free. The amendment of the Senator from Connecticut is to 
compel, as I understand, the payment of $2.50 an acre in every 
instance. 

Mr. President, I think what the Senator from South Carolina 
is driving at is as to the method of determining who may settle 
upon these lands or who may hold them. I simply judge that 
n·om the criticism he made yesteraay, I believe, concerning the 
method in which settlers were allowed to take up lands in Okla
homa and in other places. His criticism, as I remember it, was 
against drawing lots. I know the Senator from South Carolina 
is one who jealously and zealously guards the interests of the poor 
man, and I want to place before him a condition such as we shall 
have in the Devils Lake Agency at the time it is opened for pub
lic settlement. I say there will be a hundred men for every quar
ter section. What is the present method? The present method 
is that a man has to be on the border of the reservation, and the 
moment he gets word that it is open he has his horses hitched to 
his wagon, he has a load of lumber on that wagon, and he sta.J.·ts 
on a five, twenty, or a hundred mile race to get to the particular 
quarter section, and to get there before anyone else does. The 
m~n who has the best horses and the most of them, who can put 
more of them onto a single wagon, is certain to get into the res
ervation in the qniekest time, and to get onto that quarter sec
tion sooner than the other individual possibly can. 

With all these hundreds of individuals, how are you going to 
determine which one shall have the preference right? I believe 
that the system of drawing of lots that was adopted in the settle
ment of some of the country a short while ago proved the most 
satisfactory of anything we have ever attemped; and if the Sena
tor from South Carolina can suggest a better one, one that will 
be more economical, one that will be better and mOre just to the 
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citizen who is so poor that he can not go into that race with a 
blooded horse and get onto a quarter section of land, I know the 
Interior Department will be very glad to hear from the Senator 
in reference to the matter, because it is a question that must be 
solved. 

J\fr. TILLMAN. Mr. President-
The PRESIDENT pro tempore. Does the Senator from North 

Dakota yield to the Senator from South Carolina? 
::M:r. McCUMBER. With great pleasure. 
Mr. TILLMAN. The point that presses on me with most force 

is how to get around the man who is speculating in these lands, 
and who is trying to get a quarteT section by gift. 

Mr. McCUMBER. He can not get a quarter section by gift 
unless he lives on it for five years; and he would not be much of 
a speculator then. 

J\1r. TILLMAN. Let me ask the Senator, Is the requirement 
that a man must live on the land in person strictly enforced? If 
he goes there, sets up occupancy, digs a well, runs a fence, and 
once in a while goes to see it, is not that about the way it runs? 

Mr. McCUMBER. If the Senator ever got into a contest for 
public land between two persons claiming it, and went through 
these departments he would find that the law of residence was 
very strictly enforced, that actual occupation was required, and 
that nothing else will take its place. 

1\Ir. TILLMAN. Is that the rule? 
Mr. McCUMBER. That is the rule. 
Mr. TILLMAN. Is it not a rule that is often relaxed? 
Mr. McCUMBER. I have never known of its being relaxed in 

ca£e of a contest. 
}fr. SPOONER. How is it if a man is unable to occupy his 

homestead by reason of sickness? 
Mr. McCUMBER. If, in ca£e of sickness, a person has to go 

away, that does not relax the law at all. 
Mr. TILLMAN. So that under the homestead law actual oc

cupancy and use of the land is necessary before a patent can be 
obtained? 

Mr. McCUMBER. Certainly; and the settler has not only got 
to show that he has actually occupied the land, if a married man, 
with his family for five continuous years, but he has also to show 
the character of his improvements and the amount and value of 
them, so that the Department may see that he has acted in abso
lute good faith and that he was not acting for the purposes of 
speculation; and he must show that not only by his own testi
mony, but by the testimony of two other witnesses. 

Mr. TILLMAN. Now, as I understand: the struggle of the 
hundred for one quarter section, who, the Senator says, will be on 
the border when the Devils Lake Reservation is opened, will resolve 
itself into the swiftness with which any given man can get to a 
given quarter section, set up his pegs, and do something which 
will give him·a right to claim the land. 

Mr. McCUMBER. Yes; unless some arrangement is made by 
the Interior Department similar to the arrangement that was 
made in opening up some of the reservations in Oklahoma Terri
tory. 

Mr. TILLMAN. And in that case we have another lottery. It 
is the lottery I am opposed to. How are you going to find out 
whether a claimant of any given quarter section is a bona fide set
tler or not; whether he is merely a speculator, and is only doing 
enough to get title to the land, and then sell it at a profit? 

Mr. McCUMBER. The Senator evidently does not thoroughly 
understand the method of settling upon Government land, 

Mr. TILLMAN. I do not, and I am trying to get some light. 
J\Ir. McCUMBER. As I have before stated, the determination 

of whether the settler is acting in good faith or for speculative 
purposes is that he must hold the land for the period of five years 
unless he commutes, and even in the case of commutation he 
must show to the absolute satisfaction of the Department by his 
own oath and that of witnesses and by corroborating circum
stances that he did not take up this land for speculative purposes; 
that he had taken it up for a home and for nothing else, and that 
he had not attempted to sell and does not intend to sell it. I think 
that ought to make that part clear to the Senator. 

Mr. TILLMAN. In this instance in Oklahoma with which I 
happened to come in contact last year by accident I discovered 
that there were men on the border there at the agency where the 
drawing was held, and that one out of six or seven got a prize, 
and the others did not. I knew of cases in which men were there 
with their applications for one of the homesteads who had no busi
ness applying for a homestead, because they never intended to 
go there and live; and now many of those men who drew the lots 
by lottery are not on the lands, but have commuted and sold out 
at a profit. 

Mr. McCUMBER. That may be possible. I know nothing 
about it. 

Before closing, I wish to say one word in reference to the position 
taken by the Senator from Connecticut [Mr. PLATT]. I agree 

with him entirely in the proposition that it is unjnst to the Gov
ernment to get any bill through here under a false pretense. We · 
have opened up a number of reservations. The measures got the 
requisite number of votes upon the assumption and t~e pledge 
that the money which the Government had to spend in purchas- · 
ing the right of the Indians to the reservation should be paid 
back to the Government as soon as the lands were sold. Then 
immediately after that became a law and the lands were settled 
upon, then we would have petitions to make them free homes. 
I myself will not vote for any more legislation of that kind. It 
seems to me when we have purchased the reservations with that 
understanding, with that character of agreement, we should 
carry it out; but I will not sustain a proposition that we shall 
keep lands from being settled upon by the public simply because 
we have been compelled to pay for some of them a higher price . 
than they are actually worth. , 

lVIr. COCKRELL. Mr. President, from the remarks which . 
have been made in regard to this bill one would suppose that 
there were a large number of men with their wives and children 
settled upon this Indian reservation waiting to make it their 1 

home. and that those of us who are opposing the measuTe are at
tempting to take from them-citizens of South Dakota-their 
right to free homes. This is an entire misconception. There is 
not one solitary homesteader upon the Rosebed Reservation. If 
he is there, he is there in violation of law, without a right on 
earth. It is to-day an Indian reservation, and the title is in the 
Indians. It is not the public domain of the United States. It 
never has been the public domain of the United States, because 
the Indians have the proprietary and possessory right to hold it 
indefinitely-forever. It is just as good as a fee-simple title. 

The Senator spoke of Congress putting obstructions in the way 
of the advancement and development of South Dakota. These 
Indian reservations existed before Dakota existed. Those who 
inhabit South Dakota went there knowing of these reservations. 

Mr. McCUMBER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Mis

souri yield to the Senator from North Dakota? 
M1·. COCKRELL. With pleasure. 
Mr. McCUMBER. I merely want to conect the Senator in one 

respect. Many Indians from Minnesota and other places were 
taken into South Dakota and placed in a reservation there. So 
the reservation did not exist even for the Dakota Indians until 
we took the Sioux and the Chippewas of Minnesota and placed 
them in North and South Dakota. 

Mr. COCKRELL. When was that done? It was done before 
it became a State in the Union. 

Mr. McCUMBER. In 1851, 1852, and 1863. 
Mr. COCKRELL. It was before it was a State. All these 

reservations were in possession of the Indians before the States 
existed as States in this Union. Congress is throwing no ob
structions in their way, but we are trying to do justice to the 
citizens of the United States as well as to those who may want to 
make their homes there. 

There are two sides to this question, and there are two parties 
interested in it. One is composed of the taxpayers of the United 
States, who have to bear the burden, and the other the favored 
few who by chance and by lot may secure a right to locate upon 
these lands. 

There are no homesteaders there now. There is no man with 
his wife and babies and the old prairie schooner which has been 
referred to traveling there to make a home. There is not a par
ticle of that. There is no right to homestead there. It is not 
public domain. · The only question is, How shall Congress extin
guish the Indian title to the lands and make the lands not public 
domain, but private-purchase property, to be disposed of by the 
United States as it thinks right and just and honorable? 

There is no public domain about it. The question is, How shall 
we acquire title to the lands? The Indians have title to them. 
Shall we ratify this treaty? Shall we buy these lands, and then . 
what shall we do with them? The treaty says we shall pay the 
Indians. What is that? Buying private lands, paying the owner; 
and then what are we asked to do with them? To donate them 
to some persons, we know not who, living we know not where, 
who may by virtue of a lottery get a right to go on the land. 

Mr. WARREN. May I ask the Senator from Missouri a ques
tion? 

Mr. COCKRELL. Certainly. 
Mr. WARREN. As a matter of fact, has not all our public 

domain been purchased in one way or another, and has it not cost 
the Government something? 

Mr. COCKRELL. Not in this way. 
Mr. WARREN. It cost a small sum per acre, but it cost the 

Government money. 
Mr. COCKRELL. None of it was acquired in this way-not 

one foot of it. It was acquirad ·for political and teni.torial rea
sons, in large quantities, unsettled and uninhabited, a wilderness, 
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subject to the possessory and proprietary right of the Indians who Mr. COCKRELL. About twenty-four. 
were scattered here and there over it. Mr. TILLMAN. Prizes. 

Mr. WARREN. Nevertheless, I will ask the Senator if it does Mr. COCKRELL. About twenty-four hundred prizes will be 
not stand of record that while it may have cost but 10 or 15 or 20 drawn, and these twenty-four hundred-Infinite Wisdom alone 
cents an acre, all the public land open to homestead to-dayis knowswhotheywillbe-aretheobjectsofcharityandsympathy, 
that which has in some way been purchased and for which some- in whose behalf appeals are made to the Senate for the passage 
thing has been paid by the United States Government? It is of this bill. 
simply a matter of difference in price as I look at it. Senators, it is not right to pass it, because the bill js not right. 

Mr. COCKRELL. I do not look at it in that light. It was not I am as sympathetic as any man in the world, and no man has a 
purchased as a part of the public domain. We did not pay the warmer sympathy for the young man who is struggling in life to 
inhabitants of the Louisiana purchase a nickel of money for any- get a home for his wife and childrenl but I am not willing to tax 
thing they had in it. It was a political transaction between the the millions of young men with wives and children starting in 
United States and France. We bought the land there. The peo- life for the purpose of giving free homes to a few people-twenty
pie who were on the land and who'had title to the land continued four hundred-who may be fortunate in the lottery. That is all 
to have title to it. The balance was public domain. there is in this bill. Shall we tax the struggling man to give 

Now, here are individuals, a band of individuals, with a clear twenty-four hundred men the chance of drawing a prize in a lot
title to the land, and this bill proposes to buy that land from them tery? I can not see that it is just or right. 
and pay the moneyto them. If we have the right to do that, and Now, it is claimed that we are reversing the policy of this 
then to turn around and donate the land to those who may by Government; that it has always been the policy of this Govern
lottery get a right to settle upon it, we have the same right to go ment to give free homes. When did that policy originate? When 
into the State of Arkansas, the State of Missomi, or any other was it the policy? Was it the policy when the pioneers from the 
State of this Union and buy land from individuals, citizens, and Eastern States crossed the Alleghanies and went into the bloody 
open it up for free homes. No man can gainsay the proposition. land of Kentucky, or into Ohio, or Indiana, or illinois? Not a bit 
One is just as fair and honest as the other. They are upon an of it. At first the Government charged $2.50 an acre for the 
equal footing. That is what this bill proposes to do; nothing public land, and the people who' went on them were pioneers. 
more, nothing less, nothing else. They went there with their trusty rifles and ammunition. They 

I say it is not just; it is not right; it is bm·dening the taxpay- ~ went there to hew a home out in the wilderness and to drive back 
ers of this country with that which should not be imposed upon the Indians. They took all the chances, and yet they had to pay 
them. It is not for the poor man, not for the man struggling $2.50 an acre for their land. • 
with his wife and babies for a home, but for the man worth Finally the price was reduced to a dollar and 25 cents an acre. 
millions, perchance, who may have a technical right to make a Practically all the lands in Indiana and lli~ois were disposed of 
homestead and may be fortunate enough to draw a prize in the at a dollar and a quarter an acre. The settlers paid the money 
lottery. That is the kind of people we are appealed to to benefit into the Treasury. The people of the United States have received 
and bless-men who have homes, and yet have never exhausted the benefit of it. In Missouri it was largely the same way. In 
their homestead rights. Any of them can go there, I care not Iowa it was largely the same way. Nine-tenths of the people 
who it is, from any part of the United States, and, possessing there had to pay for their homes at a dollar and 25 cents an acre, 
the homestead right, get a free home, no matter what his prop- until the graduated law of 1853-54, which reduced the price ac
erty is. cording to the number of years the land had been subject to 

Mr. CLARK of Wyoming. May I ask the Senator from Mis- entry, reducing it down as low as 25 cents an a~re or less. 
souri a question? Mr. President, when did free homes arise? In 1862, for the first 

Mr. COCKRELL. Certainly. time in the history of this Government, the homestead law was 
Mr. CLARK of Wyoming. I know the Senator intends to be enacted. It had been pending in Congress since the days of Mr. 

exactly correct and accurate, but is it not a fact that nobody can Benton, who had advocated it early in his career, and yet it was 
enter upon those lands under the proposed amendment who has never enacted into law until1862. There were reasons for it then. 
a homestead elsewhere; that he must comply with the five years' There were political rea.sons for it then. There were just reasons 
residence upon the land; that he must absolutely comply with for it then. Our country was then engaged in the most fearful 
the homestead law, and if he has a large amount of land else- civil strife which ever paralyzed the energies of any great nation. 
where, the homestead law absolutely prohibits him from taking Mr. TELLER. Will the Senator from Missouri allow me to 
advantage of this law? make a suggestion to him? Before the war, when I suppose 

Mr. COCKRELL. Any man who has the right to a homestead nobody expected a war, Congress passed a free-homestead act, and 
wm:tld have the right to go into this drawing. it was vetoed by the President. 

Mr. CLARK of Wyoming. But if he goes into the drawing he Mr. COCKRELL. It was not a law. 
goes into it subject-- Mr. TELLER. No; it was not a law, but it was the Congres-

Mr. COCKRELL. As a matter of course. sional mind and intention to have free homes. 
Mr. CLARK of Wyoming. Just one moment. But if he goes Mr. COCKRELL. Now, in that struggle we had enlisted in · 

into the drawing he goes into it subject to the regulations and the Union Army thousands upon thousands of men, many of 
the law of homesteads, and is it not a little far-fetched to assume whom had come from foreign lands and had no homes here. 
that a millionaire will spend five years upon the Dakota prairies They had rendered their adopted country a great service. We 
in order to get a hundred and sixty acres of land worth $2.50 an passed this bill giving the right to the soldier to go and home
acre? stead the la~d and count his service as a part of the five years. 

Mr. COCKRELL. Anyone having his homestead right unex- It was a generous act, a just act, a liberal act upon the part of 
hausted has a right to take his chance in getting a claim. The the Government. It induced many thousands of foreigners to 
terms upon which he will get it after he has acquired that right become citizens and to go upon the lands and make their homes; 
is a different matter. He must comply with the law before he and they have been doing it since. 
can get a patent. There is no question about that. But I say Then we had millions of acres of tillable land, arable land, with 
this measure is not for the benefit of persons who have a light all the climatic conditions necessary for supporting a population 
now. It is not for the benefit of citizens of South Dakota that and developing the agricultural resources of the country. We 
this bill is pending. Not at all. had them in abundance; we had public lands in Missouri; we 

We recently opened the Kiowa, Comanche, and Wichita land had public lands in Iowa. Lands were not scarce; they were 
in the Indian Territory. I wish Senators to pay attention to this: abundant, and in justice, and in right, and in munificence this 
That land was divided into 13,000 tracts of a hundred and sixty Government passed the homestead law. It was right then. 
acres each. There was a registrationcalledforofthosewhowere If we had the same condition, it would be right to-day. No
eligible to make a selection and 165,416 people registered, claiming body ever dreamed that that munificent law would be perverted to 
the 13,000 acres, over a hundred applicants for every tract of the idea that this Government has a right to go and buy private 
land. Now, does anybody suppose those were poor, stl·uggling land at 2.50 or $5 an acre and then turn around and call it public 
young men with their wives and babies who were there ready to domain. No, Mr. President, there was never any such contem
make homes upon that land? How did they settle the contest? plation. 
A hundred and sixty-five thousand applicants and 13,000 p1izes. This is not public domain in the stTict or coiTect sense of the 
There was but one way-a lottery, pure and simple. Tickets word. We would have the same right to go into Iowa, or into 
were drawn and the wheel of fortune started on its round and the Minnesota, or into any other State of this Union and buy private 
lucky ones, 13,000, had the right to go upon the land. lands, and call them public lands, and make them a part of the 

The Senators from South Dakota and from other States are here public domain, and give them away as homes to people a.s we 
pleading and urging the passage of this bill. Probably a hun- have to go and buy land from the Indians and do it. There is no 
dred thousand people will go there and apply for this land, and justice in this. . 
in the lottery the land will be divided into how many tracts-- But from the arguments it would seem that the Government 

Mr. TILLMAN. About twenty-four hundred. had already established a policy of making free homes out of 
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Indian reservation . Let u.s see when the free-homes law was Mr. TILLMAN. The illustration does not seem to illustrate, · 
passed. The free-homes law in regard to Indian land was passed for the simple reason that those older States at that time were 
May 17, 1900. Was it a general law? Was it a law for the fu- the United States. They divided among themselves their own 
tm·e or was it a law for special cases which then existed? Sena- property, and the Government reserved the right to call fo1· the 
tors who were then here will remember that upon the opening of loan in an emm·gency, when the States would respond. 
the lands in Oklahoma and that part of the country thousands Mr. CLARK of Wyoming. I do not think the Senator fully 
of people flocked there. Ther·e was a drought one or two seasons understands the loan of which I was speaking. 
in succession. The people failed to raise crops. They had prom- Mr. TILLMAN. I will be very glad if the Senator will en-
ised to pay for the land. Congress was called upon to extend the lighten the ignorance of the Senator from South Carolina. 
time of payment. It was extended. MI·. CLARK of Wyoming. The Senator from Wyoming does 

Still appeals were being made; sympathy was aroused; another not assume any ignorance on the part of the Senator from South 
extension of time was given by Congress for the payment of the Carolina. 
purchase money for the land. The sympathy of the people was Mr. TILLMAN. He only asserts it. 
appealed to. The forlorn condition of the settlers was painted in Mr. CLARK of Wyoming. ·I am speaking of only this one 
grewsome colors, and we were asked to let them have their homes. particular thing. 
They were the1·e; they were in debt; they could not pay the price MI·. PLATT of Connecticut. Mr. President, I regret that the 
the Government was exacting, and out of sympathy and because Senator from Wyoming ha~ introduced the subject to which he 
of these appeals a law wa~ passed, not for the futm·e, but for has just alluded. There is no sectionalism about this measure. 
these cases of supposed suffering. I will read it. There is no question in it as between the older States and the 

That all settlers under the homestead laws of tho United States upon the newer States. I think the new States have been pretty well 
agricultuml public lands, which have already been opened to settlement, dealt with by the older States. We had in every new State g1·eat 
acquired prior to the passage of this act- numbers of acres of public land, and when they were made States 

" Which have already been opened to settlement, acquired prior we have given it to them as a free gift. If you come and con
to the passage of this act''- sider the question as to whether the new States or the old States 
by treaty or agreement from the various Indian tribes, who have resided or have derived the most advantage from the public lands, the bene
shall hereafter reside upon the tract entered in good faith for the period re- fit is all, I think, in favor of the new States. In this very bill it is 
quired by existing law, shall be entitled to a patent for the land so entered 
upon the payment to the localla.nd officers of the usual and customary fees, proposed to give the State of South Dakota two sections of land 
and no other or further charge of any kind whatsoever shall be required in each township, when by the act which admitted South Dakota 
from such settler to entitle him to a patent for the land covered by his entrv: into the Union it was provided that the grant of land of two sec- . 
Ptorided, That the right to commute any such entry and pay for said lands 
in the OJ?tion of any such settler and in the time and at the prices now fixed tions in •a :township should not apply to the Indian reservations 
by existing laws shall remain in full force and effect. in that State. We are not dealing unjustly by the new States. 

Mr. TILLMAN. Mr. President-- We are giving them over and over more than the old States ever 
The PRESIDING OFFICER (Mr. KE.AN in the chair). Does derived from the distribution of the proceeds of the sale of the 

the Senator from Missouri yield to the Senator from South Carolina? public land. 
Mr. COCKRELL. Certainly. Mr. GAMBLE. I will ask the Senator if it is not true that the 
Mr. TILLMAN. I will remind the Senator also that in the act for the admission of the State of South Dakota also provided 

appeals made to u.s here it was stated that unless we did grant that when Indian-1·eservation lands were restored to the public 
that relief by giving these homes, the capitalists who had loaned. domain there should be carried to the State sections 16 and 36 for 
money to help build houses and improve the holdings would ab- school purposes? Was not that in the same law? 
sorb and gobble up the whole business, and it was to prevent the Mr. PLATT of Connecticut. I read theprovision here the other 
absorption by capitalists of those homesteads that we put that morning. I simply rose to say that I regretted the Senator from 
bill through here. Wyoming should attempt to inject into this debate any question 

Mr.- COCKRELL. I thank the Senator from South Carolina between the older States and the newer States. 
for his suggestion. Everyone remembers that we were told they Mr. CLARK of Wyoming. Will the Senator permit me? 
were going to be sold out under deeds of trust, and the only salva- Mr. PLATT of Connecticut. Certainly. 
tion was a donation of the land and free homes. That bill was Mr. CLARK of Wyoming. I do not want to stand in a false 
passed through sympathy. If this bill is passed it will be by light on account of the remark of the Senator from Connecticut. 
sympathy. It will not be passed upon the broad basis of equal I simply replied to the observation of the Senator from Missouri 
and exact justice to all and special favors to none. It will be a that it was unjust to tax the older States for lands purchased in the 
law of favoritism, pure and simple, a law of gratuity to twenty- newer States. 
four hundred people who may in a lottery be the successful drawers Mr. PLATT of Connecticut. Mr. President, speaking for my-
of prizes for this land. self, I well remember the time when as chairman of the Commit-

Therefore, Mr. President, under no circumstances can I vote tee on Territories I helped to get six of the Western Territories 
for the provi ion that is now in the bill. into the Union, very much against the views of some people whom 

Mr. CLARK of Wyoming. Mr. President, we might relieve I represented; but I thought it was just. In each one of those 
the situation in the question of the taxation·of the old States for acts thousands and hundreds of thousands of acres of the public 
the benefit of the new if the olde1· States would return a small land were given. I think 500,000 acres of the public land were 
part of the $28 000,000 which the Government received from the given as a free gift to each of those States. 
public lands a great many years ago and loaned to the States sub- Mr. DIETRICH. Mr. President, I should like to call the atten
ject to call, which has never been returned, nor will it ever be tion of the Senate to one proposition. When this land is opened 
returned. · for settlement, one-fourth of the land will be owned by Indians. 

Mr. TILLMAN. 1\Ir. President, I hope the Senator who has They will own the best portion of that tract of land. Those In
just spoken does not lay claim to any money the United States dians will not be obliged to pay any taxes. all the taxes falling 
has received for its own property before any State which was upon the whites who will own the land. The expense of all the 
created late1· had any existence. improvements, public highway , public schools, and public build-

Mr. CLARK of Wyoming. No; this is what I mean to say: ings must be borne by the whites. Therefore I believe that we 
Complaint is made that taxation is to be imposed upon the people ought to act generously with those settlers who are willing to go 
of the whole United States to pay for this land in buying it from among those Indians, and who are to pay the taxes and make the 
the Indians when the only beneficiaTies will be the 1,300 or 1:400 improvements which will be placed there for the benefit of those 
people. I say we can relie-ve that situation and prevent the tax Indians. 
from being levied if the older States, who have received from the The PRESIDING OFFICER. The question is on agreeing to 
Government loans on the money heretofore received from the the amendment proposed by the Senator from Connecticut [Mr. 
sale of the public lands of the Government to the amount of PLATT]. 

28,000,000, will turn back into the Treasury about $1,000,000 of Mr. PLATT of Connecticut. On that I ask for the yeas and 
that sum and thereby save those taxes. nays. 

11-Ir. TILLMAN. If that is the progTamme.Isupposesome one The yeas and nays were ordered. 
will introduce a bill to require those loans to be returned. Mr. BACON. I ask that the amendment may be read. 

Mr. CLARK of Wyoming. No; that is not the question. The The PRESIDING OFFICER. The Secretary will read the 
que tion is simply this: It comes with bad taste from those States amendment. 
which claim that the b:nying of. this land for $1,00.0,000 ?f public The SECRETARY. In section 3, page 6, line 18, after the word 
money works a hardship when they have alre~dy m their coffers "acre," strike out the remainder of line 18, all of lines 19, 20, 21, 
$28.000,000 of the Government's money which was loaned to 22 23 24 and 25 down to and includinO' the word" that" and 
thoSe Sts.tes and never has been returned. in~ert' th~ word "'and;" so that if amend~d the proviso will read: 

. Mr. TILLMAN. But I do not think-
' Mr. CLARK of Wyomin~. Nobody is questioning the right of And p1·ovided jurthe1·, That the price of said lands shall be $2.50 per acre, 

and homestead settlers, who commute their entries under section 2301, Re
the State to k~ep it, and no ody will. It is simply an illustration. vised Statutes, shall pay for the land entered the price fixed herein. 
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Mr. BACON. Will the Secretary please read the language pro-

posed to be stricken out by the amendment? . 
The PRESIDING OFFICER. The Secretary Wlll read as re-

quested. . n . 
·The SECRETARY. It is proposed to strike out the fo owmg 

w~~= . 
but settlers under the homestead law, who shall. reside up<.?n .a.nd cultivate 
the land entered in good faith for the period reqmred by eXISting law, shall 
be entitled to a patent for the lands so entered llpon the :Payment to the local 
land officers of the usual and customary fee and co~ons, and no other 
or fm·ther char~e of any kind whatsoever shall be r~w.red from such set
tler to entitle him to a. patent for the land covered by his entry, except that-

And to insert '' and.' ' 
The PRESIDING OFFICER. The Secretary will call the _roll 

on agreeing to the amendment of the Senator from Connecticut 
[:Mr. PLATT]. 

The Secretary proceeded to call the roll. . . 
1\Ir. GIBSON (when his name was called). I am pa~red With 

the junior Senator b:om New York [Mr. DEP~w]. I am mformed 
that if he were present. he would favor the b1~ and w~uld oppose 
this amendment. I will therefore vote on thiS question. I vote 
"nay." 

l'r1r. HANSBROUGH (when his name was called). I ti·ansfer 
my pair with tho senior Senator from Virginia [:M:r. D.A.J•;'mL] to 
the senior Senator from Rhode Island [Mr. ALDRICH], and vote 
"nay." · 

Mr. MALLORY (when his name was called) . I have a general 
pair with the senior Senator from Vermont [Mr. PROCTOR] . If 
he were present I should vote" yea." _ 

Mr. McLAURIN of Mississippi (when Mr. MONEY's name was 
called). My colleague [~r. ~ONEYJ is una_voi~ably absent on 
account of sickness. He IS parred With the JUmor Senator from 
Iowa [l'rir. DoLLIVER]. My colleague has a general pair with 
the junior Senator from Iowa. 

Mr. CLAPP (when Mr. NELSON'S name was called). My col
league [Mr. NELSON] is confined to his room by illness. 

Mr. PETTUS (when his name was called). I have a general 
pair with the senior Senator from Massachusetts [Mr. HoAR]. 0 

Mr. QUARLES (when his name was called). I have a general 
pair with the senior Senator from Texas [Mr. CULBERSON]; there
fore I will withhold my vote. 

Mr. MALLORY (when Mr. TALIAFERRO'S name was called) . 
My colleague [Mr. TALIAFERRO] is unavoidably abse~t .. ~e had 
a general pair with the junior Senator from West Vll'gnna [Mr. 
ScOTT]. 

The roll call was concluded. 
Mr. PERKINS. I desire to state that my colleague [Mr. BARD J 

is unavoidably absent from the Senate, on account of sickness. 
Mr. BATE. I will state that my colleague [Mr. C.A.RMA.CK] is 

absent, and is paired with the Senator from Wisconsin [Mr. 
SPOO~ER]. 

The result was announced-yeas 19, nays 38; as follows: 

Allison, 
Berry, 
Clay, 
Cockrell, 
Cullom, 

Bacon, 
Bate, 
Beveridge, 
Blackburn, 
Burnham, 
Burrows, 
Burton, 
Clapp, 
Clark, Wyo. 
Deboe, 

Daniel, 
Dillingham, 
Foster, La. 
Hawley, 
Kean, 

YEAS-19. 
Lodge, 
McComas, 
McLaurin, Miss. 
Martin, 
Morgan, 

NAYS---Ba. 
Dietrich, 
Dubois, 
Fairbanks, 
Foraker, 
F oster, Wash. 
Gamble, 
Gibson, 
Hanna, 
Hansbrough, 
Harris, 

Heitfeld, 
Jones, Ark. 
Kittredge, 
McCumber, 
McMillan, 
Millard, 
Mitchell, 
Patterson, 
Perkins, 
Pritchard, 

NOT VOTING-in. 
Aldrich, Dryden, McEnery, 
Bailey, Elkins, McLaurm, S. C. 
Bard, Frye, Mallory, 
Carmack, Gallinger, Mason, 
Clark, Mont. Hale, Money, 
Culberson, Hoar, Nelson, 
Depew, Jones, Nev. Penrose, 
Dolliver, Ke..'trns, Pettus, 

Platt, Corm. 
Platt, N.Y. 
Tillman, 
Wetmore. 

Rawlins, 
Simmons, 
Simon. 
Stewart, 
Teller, 
Turner, 
Warren, 
Wellington. 

Proctor, 
Quarles, 
Quay, 
Scott, 
Spooner, 
Taliafer1·o, 
Vest. 

So the amendment of :M:r. PLATT of Connecticut was rejected. 
. The PRESIDING OFFICER.. The hour of 2 o'clock having 
arrived the Chair lays before the Senate the unfinished business. 

Mr. GA:M:BLE. I ask that the bill in regard to the ratification 
of the agreement with the Indians of the Rosebud Reservation 
be taken up to-morrow morning at the close of the routine morn
jng business in the hope that it will then be finally disposed of. 

ministration of the affairs of ciYil goyernm.ent in the Philippine 
I lands, and for other purpo es. 

(l'rir. PRITCHARD addressed the Senate. See Appendix.] 
[Mr. SBfMONS addressed the Senate. See Appendix.] 
The PRESIDENT pro tempore. The bill is before the Senate 

as in Committee of the Whole, and open to amendment. 
Mr. PLATT of Coimecticut. What is the pending amendment 

Mr. President? 
The PRESIDENT pro tempore. There is not any amendment 

pending. 
Mr. PLATT of Connecticut. Then let us vote on the bill. 
The P~ESIDENT pro tempore. On the bill itself? The bill is 

open to amendment as in Committee of the Whole. 
Mr. COCKRELL. What bill is it that is open to amendment? 
The PRESIDENT pro tempore. What is known as the ' Philip

pine bill.'' 
Mr. COCKRELL. We shall hav-e to have the yeas and nays 

on it, I reckon. 
Mr. PLATT of Connecticut. Why should we not vote upon it? 
Mr. COCKRELL. It seems there is no pending amendment to 

the Philippme bill. 
Mr. PLATT of Connecticut. Thenletushavea vote on the bill. 
:M:r. COCKRELL. I thought the committee had some amend

ments. 
Mr. LODGE. The committee amendments have all been 

adopted. 
Mr. COCKRELL. I thought the minority of the committee 

had some amendments. 
Mr ALLISON. They have not been offered. 
Mr: LODGE. No amendment has yet been moved to the bill 

by the minority. 
Mr. TELLER. The senior membel' of the minority of the 

committee in special charge of the bill on this side is not here; 
but I do not suppose it is seriously expected to get a vote on this 
bill to-day. -

Mr. PLATT of Connecticut. I had supposed the debate had 
been exhausted on the bill, as it seems to have been running for 
the last few days on everything but the bill; and so I supposed 
that we might vote on it. 

Mr. TELLER.. I do not suppose anybody really expects to 
vot.e on this bill to-day. Certainly we shall not get a vote on it 
to-day. 

Mr. ALLISON. Then we might perhaps fix a time for a vote 
on it if the Senate is not ready to vote on it to-day. · 

Mr'. TELLER. I do not think we ought to proceed to fix a 
time for voting on the bill, or do anything else regarding it, until 
the senior Senator of the minority who has the bill in chat·ge for 
the min01ity is present. You can do this to-morrow morning, 
if you want to, but he is not here now. 

Mr. ALLISON. I should be very glad to have the Philippine 
bill disposed of. I am endeavoring to get in at intervals with an 
appropriation bill, all the time ho.Ping that the Philippine bill 
would reach an ending. 

Mr. TELLER. The Senator can take up the approp1iation bill 
now so far as we on this side are concerned. 
M~. ALLISON. Well, then, Mr. President, I ask unanimo11s 

consent that the pending bill be informally laid aside. 
Mr. TELLER. There is no use disguising the matter. You 

will not be allowed to vote on the Philippine bill to-day. 
!vir. ALLISON. After that statement I hope the bill may be 

temporarily laid aside. 
The PRESIDENT pro tempore. The Senator from Towa asks 

unanimous consent that what is known as the Philippine bill be 
temporarily laid aside. Is there objection? The Chair hears 
none, and it is so ordered. 

PROTECTION OF GAME IN ALASKA. 

The PRESIDING OFFICER (:M:r. McCmi.A.B in the chair) laid 
before the Senate the action of the House of Representatives dis
agreeing to the amendments of the Senate to the bill (H. R. 
11535) for the protection of game in Alaska, and for other puT
poses and asking for a conference with the Senate on the dis
agreeino- votes of the two Houses thereon. 

1\fr. BURTON. I move that the Senate insist upon its amend
ments di8agreed to by the House of Representatives, and agree to 
the conference asked bv the House. 

The motion was agreed to. 
By unanimous consent, the Presiding Officer was authorized to 

appoint the conferees on the part of the Senate, and Mr. BACON, The PRESIDING OFFICER.. Is there objection to the re
quest of the Senator from South Dakota. The Chair hears none, 
and it is SO ordered. . SUNDRY CIVIL APPROPRI.!.TION BILL. 

Mr. KITTREDGE, and 1\1r. GIBSON were appointed. 

CIVIL GOVERNMENT FOR THE PHILIPPTh'"E ISLAKDS. Mr. ALLISON. I now ask unanimous consent that the Senate 
The Senate as in Committee of the Whole, 1·esumed the con- proceed to the consid~ra~on of the sundry ciyil appro~riation bill. 

sideration of the bill (S. 2295) temporarily to provide for the ad- There being no obJection, the Senate, as m Coiililllttee of the 
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Whole , resumed the consideration of the bill (H. R.13123) making 
appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1903, and for other purposes. 

The PRESIDENT pro tempore. The reading of the bill will 
be resumed. 

The Secretary resumed the reading of the bill at line 11, on page 
105. The next amendment of the Committee on Appropriations 
was, under the subhead "National cemeteries," on page 106, line 
15, after the words" District of Columbia," to insert: 

~fn~ ;::o ~:r~t~ nf~~~l ~fc~~~bf~ a~ds~~~ t~df:J~ ~~~rfn::~di~~ 
vicinity thereof. 

And in line 19, befcretheword "dollars," to strike out" forty," 
and insert" forty-five ," so as to make the clause read: • 

Burial of indigent soldiers: For expenses of burying in the Arlin~ton Na
tional Cemetery, or in the cemeteries of the District of Columbia~_mdigent 
ex-Union soldiers, sailors, and marines of the late civil war who aie in t he 
District of Columbia or in the immediate vicinity thereof, and of such soldiers, 
sailor s, and marjnes who die in the District of Columbia and are buried in 
the immediate vicinity t.hereof, to be disbursed by the Secretary of War, at 
a cost not exceeding $45 for such burial expenses in each case, exclusive of 
cost of grave, $3,000. 

The amendment was agreed to. 
The next amendment was, at the top of page 107, to insert: 
Road to national cemetery, Sprin~fieldi Mo.: For repairing and improv

ing the Government road from Sprmgfie d, Mo., to the national cemetery 
near that city, $20,934. 

The amendment was agreed to. 
The next amendment was, under the subhead" :Miscellaneous 

objects. War Department," on page 108, line 14, after the word 
"posts," to insert" and for the acquisition of ~uch lands and 
leases in lands; " in line 20, before the word" hundred," to strike 
out " five" and insert " eight," and in the same line, after the 
word "dollars," to insert: 

And from thls amount there shall be expended for additional 'buildings at 
the military J?OSt at Fort Meade, S. Dak.u100,000; and for additional build
ings at the military post at Fort Lincoln, .N. Dak., 75,000. The Secretary of 
War is hereb¥ authorized to accept donations of land·or interests in land in 
connection With the establishment and maintenance of military posts and 
national cemeteries whenever it may be necessary for the use Of said mili
tary posts and national cemeteries. 

So as to make the clause read: 
Military posts: For the construction of buildings at and enlargement of 

such military posts and for the acquisition of such lands and leases in lands 
as, in the judgment of the Secretary of War, may be necessary, and for the 
erection of barracks and quarters for the artillery in connection with adopted 
project for seacoast defenses, and for the purchase of suitable building sites 
for said barracks and quarters, S1,800,000; and from this amount there shall 
be expended for additional bUildings at the military post at Fort Meade, 
S. Dak., $100,000; and for additional buildings at the military post at Fort 
Lincoln, N. Dak . .l $55,000. The Secretary of War is hereby authorized to ac
cept donations or land or interests in land in connection with the establish
ment and maintenance of military ~osts and national cemeteries whenever 
it may be necessary for the use of said military posts and national cemeteries. 

Mr. HANSBROUGH. I inquire of the Senator from Iowa if it 
will be in order to offer an amendment at this time to the com
mittee amendment? 

Mr. ALLISON. It will be. 
Mr. HANSBROUGH. Then I move to amend the amendment 

in line 24, after the name '' North Dakota,'' by striking out 
'' seventy-five '' and inserting '' one hundred.'' 

The PRESIDENTp1·o tempore. The amendment to the amend
ment will be stated. 

The SECRETARY. On page 108, line 24, it is proposed to amend 
the amendment of the committee after the name" North Da
kota" by striking out " seventy-five " and inserting " one hun
dred; " so as to read: 

And for additional buildings at the military post at Fort Lincoln, N.Dak., 
$100,000. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 109, line 12, tore
duce the appropriation for the purchase of the necessary land for 
a military post in the vicinity of Manila, P. I., in accordance 
with a provision in the act approved February 14, 1902, from 
$75,000 to $55,000. 

The amendment was agreed to. 
The next amendment was, on page 109, line 19, before the word 

"small," to strike out" some;" so as to make the clause read: 
For the purchase of smn.ll tracts of land adjoining the military reserva

tionatFortLeavenworth, Kans., necessary for the maneuvering of the troops, 
$9,300. 

The amendment was agreed to. 
Mr. QUARLES. I ask unanimous consent to offer a little 

amendment, in line 22, page 129, which I have had printed and 
laid upon the table. It involves the expenditrrre of $3,000 " for 
the improvement and repair of the military cemetery on the Fort 
Crawford Reservation at Prairie du Chien, Wis., and for the pur
pose of pm;chasing a suitable approach to such cemetery." I 
hope the distinguished Senator in charge of the bill will not object 
to this amendment. 

Mr. ALLISON. I hope the Senator will waive the offering of 
that amendment until we get through with the committee amend
ments. 

Mr. QUARLES. I was fearful I might not be here when the 
bill was again under consideration. I will consider it a very great 
favor if the Senator will permit the amendment to come in now. 

Mr. ALLISON. If the Senator will hand it to me, I will en
deavor, if he is not here, to take care of the amendment. I think 
it is a proper amendment, but I do not wish to set a precedent 
that may give rise to trouble. 

:Mr. QUARLES. Very well, Mr. President; thatisentirelysat-
isfactory to me. ' 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, at the top of page 110, to 
in~: . 

F or the purchaee, bn such terms as the Secretary of War deems fair and 
reasonable, of the la.nd forming the roadway from the Aqueduet Bridge to 
Fort Myer, in Alexandria County, Va., where the said land bas not been dedi· 
cated to the public and is owned by private p:trties: P~·ovided, That tbe United 
States shall acquire said land free from any obligation to keep said road in 
repah· or open to the public, and that the parties from whom the lanu is pm·
chased shall warrant the same to the United States against all claims of every 
kind and nature whatsoever, $4,500. 

Mr. PLATT of Connecticut. I should' like to have some expla
nation of this amendment from the chairman of the committee. 
I presume the amendment is all right, but on reading it it looks 
as if it provided for a roadway in the State of Virginia, and 
whether it has been dedicated or not is not ve1-y fully set forth. 
I am not quite sure about it and I should like to have some expla
nation regarding it. 

Mr. ALLISON. This is an appropriation for what is known as 
the :Memorial Bridge across the Potomac River, to connect the 
District of Columbia with our possessions at Fort :Meyer and also 
with the National Cemetery. I am not so sure whether all the 
land necessary for the purpose has been dedicated or not. I think 
it very likely that some of it has not been; but there is an exist
ing hope that so much of it as may be necessary will be dedicated 
if we appropriate the amount of money here proposed and con
fume the appropriations hereafter. 

Mr. PLATT of Connecticut. Is there not a 1·oad from the Aque
duct Bridge to Fort l\Iyer, which has been traveled for years and 
years? 

Mr. ALLISON. I beg the Senator's pardon. There is. That 
i_s another matter. There is a portion of this road which has 
been used for many years, which, it is claimed, has never been 
dedicated to the public. The object of this amendment is to ac
quiTe a proper title. It is a small matter. I thought the Senator 
had in view the amendment regarding the Memorial Bridge. 

·Mr. PLATT of Connecticut. I know it is a small matter, but 
the road is not to be a United States road; and the United States 
is to be under no obligation to keep it in repair. It seems to be 
buying: land on which a road runs and which it is said has not 
been dedicated to the public. . There is no provision for any in
vestigation to ascertain the facts in regard to it and whether or 
not it has been dedicated. · 

Mr. ALLISON. . There is a long document regarding this ques
tion, for which I have sent. The provision was inserted at the · 
request of the Attorney-General, who considered this the wisest 
and best way to dispose of a disputed and rather complicated 
question. 

Mr. PLATT of Connecticut. I am not opposing it. 
1\Ir. ALLISON. I shall be very glad to have the letter of the 

Attorney-General read, which gives information on the subject. 
Mr. PLATT of Connecticut. I hope it will be read. The pro

vision simply struck m e as peculiar. 
Mr. ALLISON. It is peculiar. The object of it is to settle a 

difficulty which has arisen respecting the road to Fort :Myer. 
Mr. PLATT of Connecticut. In most States-! do not know 

how it is in Virginia-where a road has been for a long time trav
eled by the public that itself is evidence of dedication which you 
can not go behind. 

Mr. ALLISON. That question has been raised, and there is 
some doubt about it. The Attorney-General recommends this 
provision as the wisest and most economical method of settling 
the controversy. I shall be glad to have the letter read. 

The PRESIDENT pro tempore. The Secretary will r ead as 
requested. 

The Secretary read as follows: 
DEPARTMENT OF JUSTICE, 

Washi·ngton, D. 0., Septernbe1· 27, 1901. 
SIR: I have the honor to acknowledge the receipt of your lettt'r of the 24th 

ultimo, in which yon ask my opinion as to whether or not the interests of 
the Government require a final adjudication of the questions involved in the 
criminal proceeding (instituted in September, 1 99, m a court of Alexandria 
Coun!-Y) in behalf of the Commonwealth of Virginia v . Howard P. Marshall 
and H. Rozier Dulaney, cha.J.~ged with obstructing the Rosslyn-Fort Myer 
military road, before the land is acquired, as contemplated, by purchase. 
. The proceeding in que tion resulted in the conviction of the defendants 
and the imposition of a fine, from whlch judgment a writ of error to the cir- . 
cuit com·t of said county has been sued out. There the matter stands . 

• 
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At the request of the United States attorney for the eastern dis~ct of 

Virginia in whose r equest you concurred, the Attorney-General appomted 
Francis L. Smith as special counsel in the case, and subsequently employed 
him to act as legal adviser to the board of Army officers appointed by you to 
investigate and report upon the tit le to the road, etc. 

In reporting upon the case, the United States attorney sUi, ted that the ver
dict in the county court was really obtained upon the ruling of the trial 
judge to the effect that, although there was no legal dedication, the defend
ants or those under whom they claim had, after long u..«age by the public, 
closed the original road and substituted the land over which the road runs 
in part for the land ori~nally occupied as a road, and then the judge decided 
as a "question of first rmpression " against the accused. 

The doctrine laid down by the supreme court of appeals of Virginia (Kelly's 
case, 8 Gra.t., 632h· Gaines v . Merryman, 95 Va., ooo,~nd Buntin v . Danville, 93 
Va., 200) is that t e m ere user of a road by the public for however long a. time 
will not constitute it a public road, and that a road dedicated to the public 
must be accepted by the county court upon its record before it can become 
a public roadhnot necessarilr a formal acceptance; any entry on the records 
of the courts owing that it IS regarded as a highway will be sufficient. 

Further a ction by the circuit court in the criminal proceeding was sus
pended pending your consideration of the offer of the defendants to sell to 
the Government the land involved at the same rate, $1,000per acre, at which 
they acquired it years ago. This offer was submitted as the result of a con
ference between the special assistant United States attorney and counsel for 
the defendants. 

It seems to be the judgment of the Judge-Advocate General that, in the 
event the State is successful in the pending prosecution of Dulaney and Mar
shall, the Government will not need to purchase their interest in the land. 
This view of the matter would appear to be correct and controlling were it 
not for the opinion exprese,ed by the United States attorney and the special 
assistant attorney who was in immediate charge of the case that, in the light 
of the decisions of the supreme court of appeals as to what constitutes dedi
cation, and in the absence of 1·ecord proof of dedication, the prosecution will 
not result in the conviction of the defendants. 

Viewing the case as they do, counsel for the Government recommend the 
acceptance of the offer of compromise and regard that disposition of the 
matter as a highly satisfactory adjustment of the controversy, and, under 
all the circumstances, I agree with them. · 

The refu.."B.l to accept the offer of compromise will doubtless result in the 
trial of the case upon the writ of error, in the reemployment of special coun
sel, and probably, if the State is unsuccessful, in the failure of the War De
partment to secure as reasonable terms as those now offered. 

I may add that upon being informed on June 7, 1901, by the board of Army 
officers that Mr. Smith's services had been completed and were hi~hly satis
factory, the Department directed the payment of $500 to him, making $750 in 
all for his service in the prosecution of the case and as legal adviser to the 
board, and that Mr. Smith's connection with the matter lias been closed. 

Th~_papers sent with your letter are here\vith returned. 
Very respectfully, 

The SECRETARY OF WAR. 
P. C. KNOX, Attorney-General. 

Mr. PLATT of Connecticut. That seems to be satisfactory, 
Mr. Presip.ent. 

The PRESIDENT pro tempore. The question is on the amend
ment of the committee. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 110, after line 11, 
to insert: 

For construction of macadamized road 30 feet wide and 3,450 feet long 
on Fort Sheridan Military Reservation, lll., for the purpose of connecting 
present road on reservatiOn with that known as the Sheridan road at the 
northern boundary of reservation, $8,000: Provided, That the use of said road 
shall not be pernutted to interfere with or obstruct the garrison in any of 
its military exercises, drills, maneuvers, target practice, etc., or to disturb 
the quiet of the garrison at night. 

The amendment was agreed to. 
The next amendment was, on page 112, line 24, after the word 

"carriages," to strike out" and model in relief of the Nashville 
and of the Atlanta battlefields;" so as to make the clause read: 

Chickamauga and Chattanooga National Park: For continuing the estab
lishment of the Chickamauga and Chattanooga National Park; for the com
pensation and expenses of two civilian commissioners and the assistant in 
historical work; maps. surveys, clerical, and other assistance, messenger, 
office expenses, and all other necessary expenses; foundations for State mon
uments; mowing; historical tablets, iron and bronze; iron gun carriages: for 
roads and then· maintenance, and for the purchase of land already author
ized by law; in all, $50,000. 

The amendment was agreed to. 
The next amendment was, on page 113, )ine 6, before the word 

"civilian," to strike out "three" and insert "two;" and in line 
10, before the word "thousand," to strike out "forty" and insert 
"thirty-seven;" so as to make the clause read: 

Shiloh National Military Park: For continuing the work of establishing a 
national militarypark on the battlefield of Shiloh, Tenn.; for the compen
sation of two civilian commissioners and the secretary clerical and other 
services, labor, land, iron ~un carriages, and historical tablets, maps and sur
veys, roads, purchase and txansportation of supplies and materials, office and 
other necessary expenses, $37,000. 

Mr~ .BATE. In the sixth line on page 113 I should like to have 
inserted the words " an assistant in historic work." 

Mr. ALLISON. I had a conversation with the Senator about 
this matter yesterday. I do not quite understand the proposal of 
an assistant engaged in historic work. I do not think it has been 
estimated for. · 

Mr. BATE. They have them elsewhere in some of these na
tional military parks. And if it is consistent with the Senator's 
idea of right, I should also, in this connection, like to have the 
amount restored to $40,000. The commit'tee of the Senate have 
reduced it to $37,000. Forty thousand was recommended by the 
House committee. 

Mr. ALLISON. I will ask that the amendment be stated n·om 
the desk. 

Mr. BATE: I will state it. After the word "commissioners" 
in line 6, on page 113, I wish to insert "an assistant in historic 
work and". The Senator who has this bill in charge can see at 
once the necessity for a historian to get up the histories, in con
nection with this battle, of the various regiments that fought 
in it. . 

Mr. ALLISON. Has it been estimated for? Does it meet with 
the approval of the War Department? 

Mr. BATE. I am not aware of any objection. 
Mr. ALLISON. There is no estimate for it. It creates a new 

office. I trust the Senator will not press the amendment, and I 
will waive the amendment in line 10, so that they will have a 
little more money to use. 

Mr. BATE. I will see the War Department about it, as the 
Senator seems to regard the approval of the Secretary of War 
essential. 

Mr. ALLISON. I prefer to pass the paragraph over until the 
Senator shows some recommendation of the War Department. 

Mr. BATE. In addition to that, and in connection with this 
section, I should like to call the Senator's attention to another 
amendment. I wish to insert after the word " dollars " in line 
10, page 113, the following: 

For the construction and extension of the metaled or macadamized road 
leadin~ from Pittsburg Landing through Shiloh battlefield in the direction 
of Cormth, Miss. ; so far as that amount will build it, $10,000. 

Mr. ALLISON. Then I ask that the amendment also may go 
over until the Senator can secure some recommendation of the 
Secretary of War. I am not familiar enough with the matter to 
allow the amendment to go in without further information. 

The PRESIDENT pro tempore. The entire paragraph in ref
ence to the Shiloh National Military Park will be passed over for 
the time being. 

Mr. BATE. And also the amendments which I have offered. 
The PRESIDENT pro tempore. If the Senator from Tennes

see will send his amendment to the desk it will be printed. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 113, line 21, before 
the word "civilian," to strike out "three" and insert "two;" 
and in line 25, before the word "dollars," to strike out "seventy
five thousand" and insert " seventy-one thousand one hundred;" 
so as to make the clause read: 

Gettysburg National Park: For continuing the work of establishing the 
national park at Gettysburg, Pa.; for the acquisition of lands, surveys, and 
maps; constructing, improving, and ma.intainmg avenues, roads, and bridges 
thereon; making fences and gates; marking the lines of battle with tablets 
and guns. each tablet bearing a brief legend giving historic facts, and com
piled without censure and without praise; preserving the features of the 
battlefield and the monuments thereon; providin.g for a. suitable office for 
the commissioners in Gettysburg; compensation of two civilian commission
ers, clerical and other services; expenses, and labor; the :purchase and prep
aration of tablets and gun carriages and placing them m position, and all 
other expenses incidental to the foregoing, $71,100. 

The amendment was agreed to. 
The next amendment was, on page 114, line 3, before the word 

"civilian," to strike out "three" and insert" two;" and in line 
11, before the word " dollars," to strike out " one hundred thou
sand" and insert" ninety-six thousand four hundred;" so as to 
make the clause read: 

Vicksburg National Military Park: For continuing the work of establish
ing the Vicksburg National Military Park; for the compensation of two 
civilian commissioners, the secretary and historian; for clerical and other 
services, labor, iron gun carriages, the mounting of siege guns, monuments, 
market'S, and histor1cal tablets giving historical facts, compiled without 
praise and without censure.i maps and surveys; roads, bridges, restoration 
of earthworks, purchase ana transportation of supplies and materials; office 
and other necessary expenses, $96,4.00. 

Mr. CULLOM. I hope the chairman of the Committee on Ap
propriations will not insist upon the amendment, but will allow 
it to be disagreed to and the provision as it passed the House to 
stand. 

I desire to say that the Vicksburg National Park stands in a 
different attitude toward the country from either of the others, 
because of its newness. It is only a little while since they began 
to improve the park, and the full commission, so far as I can learn, 
is very much needed. With the older parks, which have been in 
a state of improvement for ten or fifteen years, of course there is 
no necessity for retaining three commissioners. Certainly if ever 
three are required in any park, they are required for the Vicks
burg park. I am especially interested in it because it so happens 
that the State of illinois, which I have the honor to represent in 
part, had more troops there on the Federal side, by two to one, 
than any other State in the Union. 

There is very great need of a full commission for some .years 
yet, and I hope the chairman of the committee will allow the Sen
ate provision to be disagreed to and the full commission of three 
to remain. I have documents here, which I <Could read, showing 
the facts in reference to it, but I do not think it is necessary. The 
mere suggestion of the fact that that is a new work and that we 
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have pmctically just commenced upon it, while the others are pressed in the law. The preceding Secretary of War, General 
old, it seems to me, should be sufficient. I think some of them Alger, once made a different appointment, and some of us from 
are thirteen years old, some of them eleven years old, some of both sides went to him and told him the history of matter, how 
them seven years old, and so on. I can see that there might be it originated, what the original understanding was, and he cor
some reason for reducing the number of commissioners in con- rected the mist:J.ke. 
nection with them. Mr. CULLOM. The illinois commis ion had recently been at 

Mr. ALLISON. I am familiar with the situation in this park. Vicksburg, and it has been at work for a week or two weeks, per
The Senator from Illinois did not quite state the condition as I haps. One of them wrote to me that he had been climbing hills 
understand it. If he will turn his eye to the paragraph just be- and running down hollows and through the brush and pushes and 
low he will observe that as the bill came to us there was added a briars until he had worn out all his clothing pretty nearly, and he 
provision whereby at all these parks there should be but one com- says it is a tremendous work, and that three commissioners car
missioner. tainly ought to be retained in connection with that commission. 

Mr. CULLOM. That, I understand, is recommended by the They ought to be, as the Senator from Tennessee says, men who 
Senate committee to be stricken out. I hopewewill strike it out. are familiar with the siege of Vicksburg. The delegation from 

Mr. ALLISON. I hope so, too. The Committee on Appropri- illinois was composed of old soldiers who were engaged in that 
ations believed there should be at least two commissioners at siege. I hope in the end the chairman of the committee will take 
each of these pa,r:ks, and they so provided in the amendme1;1ts care of this matter. 
proposed, and some of which have already been agreed to. · I will say to the Senator from Mississippi that I think we had 

There is some fo1·ce in the suggestion that the large expendi- better leave the total as it is, so that the conference committee 
ture-because it is a la1·ge expenditure-made at Vicksburg is ex~ can have control of it when they come to dispose of it finally. 
ceptional as compared with some of the other parks. The real ' Mr. BATE. I think the Senator from illinois will join with 
work of laying out the park and of doing the things necessary me in regard to the Shiloh matter. He spoke of the number of 
for the park has already been done in all other cases except Vicks- illinois troops engaged at Vicksburg. Th~y had 34 regiments at 
burg Park, so far as I know. I merely call the attention of the Shiloh, according to history; and in praise of his State I will say 
Senator to the fact that if we do not in some way amend this par- that they have already erected that many monuments or markers. 
agraph, and then if we are obliged at some stage of the proceed- So have Ohio and Indiana erected monuments and made arranoooe
ings to accept the sub equent paragraph, he may be in a worse ments for others, as have many other States. 
condition than he is now. I shall leave the matter to the Senate. Mr. CULLOM. I am not as familiar with Shiloh as I am with 

Mr. CULLOlL If the amendment proposed by the committee Vicksburg. It is a little older--
on the part of the Senate is. rejected and" three" remains, and Mr. BATE. And much larger. 
the sub eq11ent paragraph is stricken out;.- Mr. CULLOM. And in that view I was not disposed to make 

Mr. ALLISON. Finally. any question about any of the pru.·ks except Vicksburg, where 
Mr. CULLOM. Finally; then would there be anyotheramend- the work has but recently been entered upon. 

ment necessary? Mr. McLAURIN of Mississippi. I have no objection, as sug-
Mr. ALLISON. There would not be; but suppose at the final gested by the Senator from illinois, to leaving the amendment of 

conclusion of the bill the paJ.·agraph now in the text, and which the committee in line 10, inserting "ninety-six thousand four 
we recommend shall be stricken out, can not be removed from hundred" instead of "one hundred thousand." I supposed, 
the text of the bill. Then the Senator will be in a worse condi- though, that when the committee struck out "three " and in-
tion than he is now. serted "two," causing a reduction of $3,600, the reduction was 

Mr. CULLOM. That is true. with reference to the reduction in the number of commissioners. 
Mr. McLAURIN of Mississippi. Will the Senator from illinois If the number were reduced to two instead of three, I suppose it 

permit me? would be understood by the committee that one of them, as sug-
:Mr. CULLOM. Certainly. gested by the Senator n·om Tennessee, should be from the Con-
Mr. McLAURIN of Mississippi. It will also be necessary for federate side and one from the Federal side. But for the 1·easons 

the chairman of the committee to waive the amendment, offered which have been given by the Senator from illinois I think it very 
in line 10, where it proposes to strikeout" one hundred thousand" proper to provide three commissioners in this case. 
and insert " ninety-six thousand four hundred." Mr. CULLOM. I think General Lee--

Mr. ALLISON. Undoubtedly; and waiving these amendments Mr. McLAURIN of Mississippi. General Stephen D. Lee. 
Will place this paragraph beyond om· control hereaft.er, without Mr. CULLOM. He is the Confederate soldier in connection 
stating in what way, as is quite well known to the Senator n·om with that park? 
illinois. Mr. McLAURIN of Mississippi. Yes, sir; he is now one of the 

Mr. BATE. Will the Senator from illinois permit me? There Park Commissioners. 
is an additional reason. I was one of tho e interested at the be- Mr. BATE. Ana is chairman of it? 
ginning in these national parks on battlefields. Se-veral of us had Mr. CULLOM. No. 
a meeting. I remember there were present General Manderson, Mr. McLAURIN of Mississippi lie was a lieutenant-general. 
General Walthall, and, I think, General COCKRELL and othe1·s. It Mr. CULLOM. I think a gentleman from Iowa is in char~e 
was generally understood that there would be more than one com· of the Commission, and then there is General Lee, n·om Missis-
missioner-certainly two, if not three-and at most pla.ces three sippi, and an illinois man. . 
were provided for. The reason was that we wanted both sides of Mr. COCKRELL. Mr. PTesident, i£the1·e is necessity for three 
the battle to be represented; that is, that the Federal side should commissioners anywhere, it is at Vicksburg. The line of the 
have a commissioner and one should be appointed likewise from Confederates there was over 7 miles long-from river to river. 
the Confede1·ates. It is required as the law stands now that each The line of the Federal forces being exterior to it and at some 
shall have been in that particular battle, one on the Confederate places a quarter of a mile distant, while in other places almost 
side and the other on the Federal side. And that is the way the hand to hand, was much longer-13or14miles,myrooollectionis. 
number tlu:ee came to be agreed upon. I think the Senator from Mr. CULLOM. A communication which I have here says 13 
lllinois gives a very good reason why perhaps in this instance miles. 
there should be a third one. Mr. COCKRELL. It was fully that. There is a dense growth 

I am against the House proposition in regard to this matter there. · 
because it gives but one. Take Shiloh, for instance, for which Mr. McLAURIN of Mississippi. And the country is hilly. 
I was spea.h.'ing a while ago. There would be but one commis- Mr. COCKRELL. Very hilly. In some places the hills are 
sioner. If he belonged to either the Confederate or the Fedel'al almost straight up and down. I had occasion to visit it dm·ing 
side it would be exceedingly embarrassing. I think the commit- the summer, in connection with Confederate and Federal officers, 
tee has shown great wisdom in making it two, if they can not to try to locate the position of the Missouri troops on both sides. 
make it three, because we must do justice to all -parties. It would It was a very difficult task. It was much more difficult to locate 
certainly be unjust otherwise, for the commissioner has to get up the Federal troops than it was the Confederates, because there 
the history of all who were engaged in the battle, and see that was a line that we could tJ.·ace all the way around where the for
the monuments are properly placed, and supervise everything ti:fications had been. They had not entirely disappeared, and 
connected with it. Therefore, you must have one Confederate some of them were very distinct. But where the Federal line 
to be en rapport with his people and secure proper inf01m.ation, was is now in the woods. A dense growth has grown up where 
and you must have one from the Federal side for a like purpose. there were no trees at all at the time. There are now trees 6 or 
Th~refore I think the amendment which the committee have 8 01·10 inches in diameter where there was not a thing at the time 

recommended to the bill is conect, unless three commissioners the battle ended. It ma.kes it very difficult to mark out the line. 
can be obtained. There should be two, and we should not take I do not think the amount is excessive there. It ought to be a 
any less at any rate. · liberal allowance to mark out the lines. It will take some time to 

The Secretary of War has acted with us all the while. He has placemarkersalongthelineswherethetroopswere. Itisveryd.iffi
agreed to it, and has made the appointmen.ts with the idea ex- cult to learn where a regiment was, and the right and the left of 
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the 1·egiment, because everything has disappeared which was 
there at the time when the fighting occuned. If th1·ee commis
sioners are needed anywhere, they ought to be there, because of 
the immense work that has to be done. 

Then, in my judgment, as long as we have commissioners. until 
the work is practically done and the lines occupied by the forces 
marked out and markers placed, there ought to be at all parks two 
commissioners, so that the lines may be shown and marked and 
the positions of the troops on each side marked. 

The PRESIDENT pro tempore. The amendment will be di
vided. The question will first be put on agreeing to the amend
ment in line 3, page 114, to strike out "three" and insert "two." 

The amendment was rejected. 
The next amendment was, on page 114, line 10, to strike out 

"one hundred thousand" and insert 'ninety-six thousand four 
hundred;" so as to read: 

Vicksburg National Military Park: For continuing the work of establish
ing the Vicksburg National :Military Park' for the compensation of three 
civilian commissioners, the secretary and historian; for clerical and other 
services , labor, iron lfU1! carriages, the mounting of siege guns, monuments, 
markers, and historical tablets giving historical facts, compiled without 
praise and without censure; maps and survey~ roads, bridges., restora-tion 
of earthworks, purchase and transportation of supplies and materials; office 
and other necec...sary expenses, $96,400. 

The amendment was agreed to. 
Mr. FORAKER. I gave notice somedays ago that I would in

troduce an amendment to the bill at page 107. I had the misfor
tune to be called out of the Chamber just before that point was 
reached, and I did not return until after the clause had been reached 
which is at present under consideration. I therefore ask the 
Senator from Iowa having the bill in cha-rge to allow me to offer 
the amendment, to be inserted on page 107, at the end of line 5. 
It is as follows: 

For reconstruction of stone wall inclosing the Confederate cemetery at 
Camp Chase, Ohio, $2,000. 

Mr. ALLISON. I hope the Senator will withhold the amend
ment for the present lmtil we complete the amendments of the 
committee. 

1\fr. FORAKER. Very well. I do not understand in what 
way the amendments are now being considered. 

Mr. ALLISON. If it is inserted it should be inserted as a sep
arate paragraph. 

Mr. FORAKER. Very well. For information I will make an 
inquiry. Do I understand that after we get through with thB 
consideration of the committee amendments we will go back, that 
such amendments as Senators may desire to offer may be sub
mitted? 

Mr. ALLISON. Yes. 
The PRESIDENT pro tempore. The reading of the bill will be 

resumed. 
The reading of the bill was resumed. The next amendment of 

the C?mmittee on Appropriations was, on page 114, after line 11, 
to strike out: 

N o part of the foregoing sums for national military parks shall be used 
during the fiscal year 1903 for the payment of more than one commissioner 
for service in connection with e~h of said parks under the direction of the 
Secretary of War, nor shall more than 10 per cent of the sums for either of 
said parks be expended for salaries of clerks or other employees. 

The amendment was agreed to. -
The next amendment was, on page 114, line 25, after the word 

"charts," to strike out " and bulletins;" so as to make the clause 
read: 

Sun·ey of northern and northwestern lakes: For survey of northern and 
northwestern lakes, including all necessary expenses for preparing\ con·ect
ing, extendin~, printing, and issuing chal·ts, and of investigating mke lev
els, with a VIew to their regulation, to be immediately available and to 
,remain available until expended, Sl50,000. 

:Mr. ALLISON. Those words were rather improvidently rec
ommended by the committee to be stricken out. I understand 
from tbe War Department that the words should be retained. I 
hope the amendment will be disagreed to. 

The amendment was rejected. 
The next amendment was, on page 116, line 3, after the word 

"therefor," to strike out" under a contract to be made with the 
Boa1·d of Charities of the District of Columbia;"-so as to make 
the clause read: 

Garfield Memorial Hospital: For maintenance, to enable it to provide med
ical and surgical treatment to persons unable to pay therefor, $19,000 one 
half of which sum shall be paid from the revenues of the District of Col~bia 
and the other half from the Tre~ury of th.e United States. 

The amendment was agreed to. 
The next amendment was, on page 116, after line 20, to insert: 
Governors Island, New York: For continuing the enlargement of Governors 

Island by construction of wharf, dredging, bulkhead, and fillin8, $200,000: and 
for the erection of storehouses and other necessary buildings, ill accor<fu.nce 
with the plan reported by a board composed of J\.faj. Gen. John R. Brooke 
9oL George L. Gillespie, and Col. Amos S. Kim ball, dated July 21, 1000, SOO,OOJ; 
ill all, $26(),00J. 

The amendment was agreed to. 

The next amendment was, on page 117, after line 4, to insert: 
Memorial bridge across the Potomac River: To enable the Sect·etary of 

War to begin the construction of a memorial bridge connecting the Potomac 
Park with the Arlington estate property, $100,000: Pro-vided, That so much 
of the said amount as may be necessary may be expended for the purpose of 
securing and determining the proper plans for said bridge, said location and 
plans to be in accordance with the recommendations of the Secretary of War 
and to be subject to the a.pprovn.l of the President and Congress: And pm
tridedfurther, That the cost of said bridge and the approaches thereto shall 
not exceed $2,500,000. 

Mr. PLATT of Connecticut. Mr. President, I should like some 
explanation of this item. What is the necessity for saying" to 
begin the construction of a memorial bridge," when the amend
ment provides that the plans are" to be subject to the approval 
<Of the President and Congress?'' How can such a b1·idge be com
menced if the plans are to be subject to the approval of Congr~ss 
before, as I suppose, anything is done? They would not be ap
proved by this Congress, I suppose; perhaps by the next Congress. 

Mr. ALJ_jiSON. The Senator means at the present session? 
Mr. PLATT of Connecticut. By Congress at this session. 
Mr. ALLISON. It might not be, I will say to the Senator. 
Mr. PLATT of Connecticut. Let me make a further inquiry. 

Is it intended by this amendment to really begin the construction 
of a memorial bridge before plans for it are approved by Congress? 

Mr. ALLISON. It is not. · 
Mr. PLATT of Connecticut. If that is the understanding of 

the amendment I have no objection to it, but it looks as if it was 
to be begun immediately. 

Mr. ALLISON. If the Senator will read the proviso he will . 
see--

I\-Ir. PLATT of Connecticut. I have read it. 
Mr. ALLISON. It reads: 
That so much of the said amount as may be necessary may be expended 

for the purpose of securing and determining the proper plans for said bridge, 
said location and plans to be in acco~·dance with the recommendations of the 
Secretary of War and to be subject to the approval of the President and 
Congress. 

I do not see very well how they can expend any portion of 
this money except whatever may be necessary to secure the plan 
until after it has received the approval of Congress. 

Mr. WARREN. I think the Treasury Department rules that 
the expense of the drawing of plans is a part of the construction 
or cost of a public building. I assume that a Government bridge 
would come under the same rule. Therefore it is necessary to pro
vide some fund for drawing the plans in order to make the initial 
commencement. 

Mr. PLATT of Connecticut. If the plans are not yet deter
mined I think we ought not to do anything in the way of actually 
commencing the construction of the bridge until those plans have 
been determined and approved by Congress. 

Ml·. ALLISON. That is the understanding of the amendment. 
1\fr. PLATT of Connecticut. If that is meant by it I have no 

objection. 
Mr. ALLISON. If more apt phraseology can be used I shall be 

glad to have the Senator suggest it. 
The amendment was agreed to. 
The next amendment was, on page 117, after line 16, to insert: 
Establishment of Apache prisaners at Fort Sill, Okla.: For the erection of 

buildings and repairs to same, purchase of draft animals and live stock for 
breeding purposes, farm and household utensils, blacksmith and wheelwl'ight 
tools and repairs to same1 and an other necessary articles absolutely needed 
for the support and mainoonance of the Apache prisoners of war permanently 
established at Fort Sill, Okla., under conta·ol of the War Department, $-5,00J. 

The amendment was agreed to. 
The next amendment was, under the subhead ''National Home 

~or Disabled Volunteer Soldiers," on page 123, after line 3, to 
msert: 

For new barrack, $30,000. 

The amendment was agreed to. 
The next amendment was, on page 123, line 10, to increase the 

total appropriation for the support of the National Home for Dis
abled Volunteer Soldiers from $305,275 to 8335,275. 

The amendment was agreed to. 
The next amendment was, on page 13{), line 16, before the word 

"hundred," to strike out" four" and insert "nine;" and in line 
22, before the word" hundred," to strike out" three" and insert 
"eight;" so as to make the clause read: 

For president of the Board of Managers, $4 000; secretary of the Board of 
Managers, $2,000; geJ?.eral treasurer, who shall n~t be a member of the Board 
of ¥anag~rs, $4,000; illspector-general, $3,~; assiStant general treasurer and 
asSIStant mspector-general, $2,500; two assiStant inspectors-general, at $2,500 
each; clerical services for the offices of the president and general treasurer 
$10,500; messenger service for president's offico, $1«; clerical services f01~ 
managers, S3 900; agents, $1,800; for traveling expenses of the Board of Mana
gers1 their officers and employees, $15,000; for outdoor relief, $1,000; for rent, 
medica:! examinations, stationery, telegrams, and other incidental expenses, 
$61000; ill all, $58,844. 

The amendment was agreed to. 
The next amendment was, on page 130, line 23, to increase the 
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total appropriation for the maintenance of theN ational Homes for 
Disabled Volunteer Soldiers from $3,693,469 to $3,724,369. 

The amendment was agreed to. 
The next amendment was, on page 131, line 2, after the word 

" and," to strike out " of" and insert " officers under; " so as to 
make the clause read: 

Hereafter the officers of the National Home for Disabled Volunteer Sol
diers, and officers under the Board of Managers thereof, shall be appointed, 
so far as may be practicable, from persons whose military or naval service 
would render them eligible, if disabled and not otherwise provided for, for 
admission to the Home, and they may be appointed, removed, and trans
ferred, from time to time, as the mterests of the institution may require, by 
the Board of Managers. 

The amendment wa.,s agreed to. 
The next amendment was under the subhead " Miscellaneous 

objects, Department of Justice," on page 133, line 21, to increase 
the appropriation for defraying the necessary expenses of defend
ing suits in claims against the United States from $45,000 to 
$50.000. 

The amendment was agreed to. 
The next amendment was, on page 133, line 24, before the word 

" For," to strike out " Defense of suits before Spanish Treaty 
Claims Commission" and insert in capitals "DEFENSE OF SUITS 
BEFORE SPANISH TREATY CLAIMS COM.MISSION;" SO as to make it a 
subhead for the clause following. 

The reading was continued to page 134, line 10. 
Mr. ALLISON. On page 134, line 10, under the subhead "De

fense of suits before Spanish Treaty Claims Commission," after 
"dollars," I move to stTike out the period and insert a comma 
and the following: -

Of which not exceeding l;il,OOO to be immediately available, may be ex 
pended for law books and books_ of reference. 

The amendment was agreed to. 
The next amendment was, on page 135, line 19, to increase the 

appropriation for actual and necessary expenses of the judges and 
clerks in the district of Alaska when traveling in the discharge of 
their official duties from $3,000 to $5,000. 

The amendment was agreed to. 
The next amendment was, on page 136, line 8, to reduce the 

appropriation for the employment of counsel for the Mission In
dians of southern California from $1,000 to $500. 

Mr. PLATT of Connecticut. Did not the Attorney-General 
request an appropriation of a thousand dollars there? 

Mr. ALLISON. Yes,. sir; he estimated that sum. 
Mr. PLATT of Connecticut. Did not the committee think it 

was necessary? . The chairman of the Committee on Indian Af
fairs is perhaps better informed on the subject, but I had under
stood that the work of special counsel there was to be important, 
and perhaps $1,000 would not be too much. 

Mr. ALLISON. I should be very glad to have an explanation 
from the Senator from Nevada. 

Mr. STEW ART. What is the amendment? 
The SeCI·etary read as follows: 
Counsel for Mission Indians: To enable the Attorney-General to employ a 

special attorney for the Mission Indians of southern california, upon the rec
ommendation of the Secretary of the Interior, $500. 

Mr. PLATT of Connecticut. One thousand dollars was appro
priated by the House, and the amendnient strikes it out and makes 
it 500. 

Mr. STEW ART. I do not think there is much in that. 
Mr. PLATT of Connecticut. All right. 
Mr. ALLISON. I think there is nothing in it. Indeed, I think 

we could omit the entire appropriation, but we thought some 
good service might be done during the year. He has been paid 
$1,000 for a long time .. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment 

was on page 137, line 4, after the word " dollars," to insert: 
The C.:nnmission may pay a fixed compensation, not to exceed $2,500annually, 

with allowance for subsistence, instead of fees, to commissioners, not exceed
ing two in number, whom the Commission under existing law may appoint 
to take testimony in the island of Cuba. The Commission may, in the place 
of two clerks now in service, employ an assistant clerk at the rate of $2,000 
per annum and one clerk at the rate of $1,400 per annum. 

So as to make the clause read: 
Salaries and expenses, Spanish Claims Commission: For general expenses 

of the Commission for all the purposes mentioned in the act apJ>roved March 2~ 
1901, in addition to the continuin~ annual appropriation of $50,000 providea 
in said act, $5,000. The Commiss10n may pay a fixed compensation, etc. 

The amendment was agreed to. 
The reading of the bill was continued to line 3, page 138. 
Mr. ALLISON. On page 138, after line 3, under the heading 

"Judicial," I move to insert: 
For salary of the additional circuit judge in the second circuit authorized 

by the act approved April17, 1902, $6,000. 

The amendment was agreed to. ' 
The reading of the bill was continued to line 15, page 138. 

Mr. ALLISON. I offer the following amendment, to be inserted 
after line 15, page 138: 

.And provided, That from and after July1, 1902, all the fees and costs in ex
tradition cases shall be paid out of the appropriations to defray the expenses 
of the judiciary, and the Attorney-General shall certify to the Secretary of 
State the amounts to be paid to the United States on account of said fees and 
costs in extradition cases by the foreign governments requesting extradi
tion, and the Secretary of Staro shall cause said amounts to be collected and 
transmitted to the Attorney-General for deposit in the Treasury of the 
United States. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 138, line 24, to in
crease the appropriation for payment of regular assistants to 
United States district attorneys, who are appointed by the Attor
ney-General, from 185,000 to $~00,000. 

The amendment was agreed to. 
The next amendment was, on page 139, line 5, after the word 

"dollars," to insert the following proviso: 
Provided, That each clerk of the district and circuit courts shall, on the first 

days of January and July of each year, or within thirty days thereafter, make 
to the Attorney-General, in such form as he may prescribe, written returns 
for the half year ending on said days, respectively of all fees and emoluments 
of his office of every name and character, and of all necessary expenses of his 
office, including necessary clerk hire, together with the vouchers for the pay
ment of the same for such last half year; and the word "emoluments" shall 
be understood as including all accounts received in connection with the 
admission of attorneys to practice in the court, all amounts received for serv
ices in naturalization proceedings, whether rendered as clerk, as commis
sioner, or in any other capacity, and all other amounts received for services 
in any way connected with the clerk's office: Ptovided furthet·, That no 
amount in excess of $5 shall be received from any attorney in connection with 
his admission to practice in a circuit or district court~ 

Mr. ALLISON. In line 14 I move to modify the amendment by 
striking out the word" accounts" and inserting" amounts." 

The PRESIDENT pro tempore. The amendment will be so 
modified, in the absence of objection. 

Mr. ALLISON. I will state briefly that this amendment comes 
to us from the Department of Justice. It is deemed important in 
settling accounts. 

The amendment as modified was agreed to. 
The reading of the bill was resumed. The next amendment 

was, on page 140, after line 6, to insert: 
To pay the rental of suitable rooms and accommoda.ti.ons for holding the 

circuit and district courts in the northern district of Georgia at Athens, Ga., 
and at Rome, Ga., $1,000 for each place, $2,000. 

The amendment was agreed to. 
The next amendment was, on page 140, line 24, after the word 

"appeals," to insert "when on duty outside the State of their 
residence;" so as to make the clause read: 

For pay of bailiffs and criers, not exceeding three bailiffs and one crier in 
each court, except in the southern district of New York: Provided, That all 
persons employed under section 715 of- the Revised Statutes shall be deemed 
to be in actual attendance when they attend upon the order of the courts: 
.And provided further, That no such person shall be employed during vaca
tion; of reasonable expenses for travel and attendance of district judges di
rected to hold court outside of their districts, not to exceed $10 per day each, 
to be paid on written certificates of the judges, and such payments shall be 
allowed the marshal in the settlement of his accounts with the United 8tates; 
expenses of judges of the circuit court of appeals when on duty outside the 
State of their residence, not to exceed $10 per day; of meals and lodgings for 
jurors in United States cases, and of bailiffs in attendance upon the sam~J 
when ordered by the court; and of compensation for jury commissioners,~ 
per day, not -exceeding three days for any one t erm of court, 160,<XJO. 

Mr. ALLISON. I ask unanimous consent to amend the amend
ment by adding after the word '' residence'' in line 25 the fol
lowing: 

Which expenses shall be in lien of those authorized by section 8 of the act 
of March 3, 1891. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 142, line 9, to in
crease the appropriation for support of United States prisoners, 
including necessary clothing and medical aid and tTansportation 
to place of conviction or place of bona fide residence in the United 
States, etc., from $650,000 to $725,000. 

The amendment was agreed to. 
The next amendment was, in the clause for miscellaneous ex

penditures in the discretion of the Attorney-General for fuel, for
age, hay, light, water, stationery, etc., on page 143, line 24, after 
the word" dollars, " to insert the following proviso: 

Provided, That this apprOJ?riation and the appropriations heretofore made 
for this purpose shall b e ava.J.lable also for the expense of the care and med
ical treatment of guards who have been or may be injured by prisoners while 
said guards are endeavoring to prevent escapes or snp-eressing mutiny, and 
for the payment of burial expenses of guards killed while so engaged, which 
have been or which may hereafter be incurred. 

The amendment was agreed to. 
The next amendment was, on page 147, after line 15, to insert: 

DEP.A.RTME~;"l' OF STATE. 

Toward theproperproportionalexpensesof the United States for the more 
effective demarcation and mapping of the boundary line between the United 
States and the Dominion of Canada along the forty-ninth parallel west of the 
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summit of the Rocky Mountains, as established by the Commission of 1856 to 
1869 under the treaty of 1846, ·100,000, to be expended under the direction of 
the Secretary of State and to continue available untn expended. 

The amendment was agreed to. . 
The next amendment was, on page 148, after line 2, to insert: 
Toward the proper proportional expenses of the United States for inspec 

tion and repair of the monuments marking the boundary line between the 
United States and Mexico, to be expended under the direction of the Secre
tary of State, $5,000. 

The amendment was agreed to. 
The next amendment was, under the head of "Under legis

lative," on page 148, after line 8, to insert: 
Senate: To enable the Secretary of the Senate to pay to Thomas G. Garrett, 

as provided by Senate r esolution of March 9, 1901, for compilip.g the debates in 
the Senate and the House of Representatives, the reports of committees, and 
other papers and documents by the direction of the Committee on Inter
oceanic Canals, $300, to be immediately available. 

The amendmellt was agreed to. 
The next amendment was, on page 148, after line 15, to insert: 
To enable the Secretary of the Senate to pay to William B. Turner, for 

preparing table of contents for reports of the Isthmian Canal Commission, 
being Senate Document No. 54, parts 1 and 2, and Senate Document No. 123, 
Fifty-seventh Congress, first session, as provided by resolution of the Senate 
of date March 14, Hl02, $77.40, to be immediately available. 

The amendment was agreed to. 
The next amendment was, on page 148, after line 23, to insert: 
To enable the Secretary of the Senate to par William M. Mulloy for re

porting hearings before the Committee on J[ore1gn Rel..'l.tions of the Senate, 
and securing and translating treaties· between France and European coun
tries, for use of the committee, $100, to be immediately available. 

Mr. ALLISON. The name which appears to that amendment 
is misspelled. I move to amend the amendment by striking out 
the" u" in the name as it appears," Mulloy," and inserting'' a;" 
so as to read '• Malloy.'' 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 149, after line 4, 
to insert: 

For rent for the storage of public docum~nts of the Senate, $1,800. 

The amendment was agreed to. 
The next amendment was, on page 149, after line 18, to insert: 
Busts of Justin S. Morrill and Daniel W. Voorhees: To enable the Joint 

Committee on the Library to procure and place in the Congressional Library 
huilding marble busts of the late Justin S. Morrill, a Senator from Vermont, 
and the late Daniel W. Vorhees, a Senator from Indiana, at a price not to ex
ceed S1,500 each, $3,000, or so much thereof as may be necessary. 

The amendment was agreed to. 
The next amendment was, under the head of " Public Printing 

and Binding," on page 150, line 21, •to increase the appropriation 
for the public printing, for the public binding, and .for -paper for 
the public printing, including the costs of printing the debates 
and proceedings of Congress in the CONGRESSIONAL RECORD, etc., 
from $5,037,000 to $5,257,000. 

The amendment was agreed to. • 
· The next amendment was, on page 151, line 22, after the word 
"Commission," to insert" and excluding the Census Office;" so 
as to make the clause read: 

For the Interior Department, including the Civil Service Commission, and 
excluding the Census Office, S325,000, including not exceeding $10,()QJ for re
binding tract books for the General Land Office. 

The amendment was agreed to. 
The next amendment was, on page 152, after line 8, to strike 

out: 
For engraving the illustrations nece&Sary for the report of the Director, 

$15,000; and said sum shall complete all en~ravings and illustrations for said 
report, and no deficiency shall be made in this appropriation, and said report 
shall be confined to fom· volumes. · 

For engraving the illustrations necessary for the monographs and bulle-
tins, 810,000. · 

For printing and binding the monographs and bulletins, $20,00::1. 

And in lieu thereof to insert: 
. F or printing the annual report of the Director and engraving the illustra
tions necessary for the report, and for the monographs, professional papers, 
bulle tins, water-supply papers, and the report on mineral resources, $65,000. 
. For printing and binding the monographs, professional paper , bulletins 
water-supp]y papers, and the report on mineral resources, $150,000; and said 
amount shall cover all printing and binding on account of said publications 
of the Geological Survey. 

. 1\-Ir. ALLISON. I wish to amend the amendment which the 
committee propose to insert. 'After the fu·st word,'' For,'' in line 
18, I move to strike out ''printing the annual report of the Director 
and;" and in line 19 to strike out the word" report" and insert 
"annual report of the Director;" so as to read: 

For · engraving the illustrations necessary for the annual report of the 
Director, and for the monographs, professional papers, bulletins, water
supply papers, and the report on mineral resources, $f5,000. 

The amendment to the amendment was agreed to. 
Jl [r. ALLJSON. On line 23, in the next paragraph of the same 

xxxv---312 

amendment, on page 152, after the word "binding," I move to 
insert • • the annual report of the Director;'' so as to read: 

For printing and binding the annual report of the Director, the mono-
graphs, professional papers, bulletins, etc. 

The amendment to the aJ;D.endment was agreed to. 
The amendment as amended was agreed·to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 153, line 5, to in
crea e the appropriation for the printing for the Post-Office 
Department, exclusive of the Money-Order Office, from $275,000 to 
$300,000. . 

The amendment was agreed to. 
The next amendment was, on page 153, line 9, to increase the 

appropriation for .the printing for the Department of .Agriculture, 
including $20,000 for the Weather Bureau, from $150,000 to 
$175,000. 

The amendment was agreed to. 
The next amendment was, on p e 154, line 3, after the word 

"Treasury," to strike o1;1t: 
To the credit of the appropriation for public printing and binding; and 

the Public Printer shall credit the allotment for printing and binding for 
the Library of Congress with such moneys. 

So as to make the clause read: 
'l'he Librarian of Congress is hereby authorized to furnish to such institu

tions or individuals as may desire to buy them, such copies of the ca.rd 
indexes and other publica.tions of the Library as may not ba required for its 
ordinary transactions, and charge for the same a price which will cover their 
cost and 10 per cent added, and all moneys received by him shall be deposited 
in the Treasury. 

The amendment was agreed to. 
The next amendment was, on page 154, after line 22, to strike 

out: 
The Public Printer is authorized hereafter to procure and supply, on the 

requisition of the head of any Executive Department or other Government 
establishment, complete manifold blanks, books, and formS'required in du· 
plicating processes; also complete patented devices with which to file money
order statements, or other uniform official :papers, and to charge such sup
plies to the allotment for printing and binding of the Department or Gov
ernment establishment requiring the same. 

The amendment was agreed to. 
The reading of the bill was concluded. 
Mr. ALLISON. I wish to return to page 30. After line 14, on 

that page, I move to insert the amendment which I send to the 
desk. 

The PRESIDENT pro tempore. The amendment will be stated. 
The SECRETARY. On page 30, after line 14, it is proposed to 

insert: 
For the construction of revenue cutter of the first class, under the direc

tion of the Secretary of the Treasury, for service in the waters of Hawaii, 
$100,000; and the total cost of said revenue cutter, under the contract which 
is hereby authorized therefor, shall not exeeed $200,COJ. 

The amendment was agreed to. 
Mr. ALLISON. On page 48, line 16, I ask unanimous consent 

to modify the amendment relating to the pay of the foreman at 
the San Marcos (Texas) station. I mov·e to strike out "$1,000'' 
and insert 1,200." An amendment to the text there has already 
been agreed to, but it was a mistake. 

The PRESIDENT pro tempore. The ·amendment will be stated. 
The SECRETARY. It is proposed to amend the amendment of 

the committee on page 48, line 16, by striking out "$1,000" and 
inserting " 1,200." 

The amendment was agreed to. 
Mr. ALLISON. I ask that the total be changed to correspond 

with the amendments which have been made. 
The · SECRETARY. It is proposed to amend the total so as to 

read " $5,250." 
The amendment was agreed to. 
Mr. ALLISON. I wish to state that that amendment was of

fered upon the recommendation of the Commissioner of Fish and 
Fisheries. · · 

On the recommendation of the Secretary of the Treasury, on 
behalf of the committee, I move to amend on page 2, line 4, after 
the word" hundred," by inserting" and fifty."· 

The PRESIDENT pro tempore. The amendment will be stated. 
The SECRETARY. On page~. line 4. after the words·' one hun

dred," it is proposed to inse1·t "and fifty;" so as to read: 
For custom-hom:e at Baltimore, Md.: For continuation of building under 

present limit, $150,000 . 

Mr. COCKRELL. Does that increase go beyond the limit of 
cost provided for that building? 

1\Ir. ALLISON. It does not; it is within the limit. 
The amendment was agreed to. 

EXECUTIVE SESSION. 
Mr. ALLISON. I move that the Senate proceed to the consid

eration of executive business. 
· The motion was agreed to; and the Senate proceeded to the 

consideration of executive business. After five ;minutes spe"!lt in 

• 
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executive ~ession the doors were reopened, and (at 5 o'clock and 
20 minuteu p. m.) the Senate adjourned until to-morrow, Satur
day, May 3, 1902, at 12 o'clock meridian. 

NOMINATIONS. 
Executit·e nominations received by the Sena:te May 2,1902. 
CHIEF JUSTICE OF THE COURT OF PRIVATE LAND CLAIMS. 

J o eph R. Reed, of Iowa, to be chief justice of the Court of 
Private Land Claims. A reappointment under the act approved 
April 28, 1902, entitled "An act making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1903, and for other purpose . " 
Incumbent's present commission expires June 30, 1902. 

AS OCIATE JUSTICES OF THE COURT OF PRIVATE LAND CLAIMS. 

Henry C. Sluss, of Kansas, be associate justice of the Court 
of Private Land Claims. A .reappointment under the act ap
proved April 28, 1902, entitled "An act making appropriations 
for the legislative, executive, and judicial expenses of the Gov
ernment for the fiscal year ending June 30, 1903, and for other 
purposes." Incumbent's present commission expires June 30, 
1902. 

William W. Murrayl of Tennessee, to be associate justice of 
the Court of Private Land Claims. A reappointment under the 
act approved Apl'il 28, 1902, entitled "An act making appropria
tions for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1903, and for 
other purposes." Incumbent's present commi sion expires June 
30, 1902. 

Wilbur F. Stone, of Colorado, to be associate justice of the 
Court of Private Land Claims. A reappointment under the act 
approved Aprif2 , 1902, entitled "An act making appropriations 
for the legislative, executive, and judicial expenses of the Govern
ment for the fiscal year ending Jtme 30, 1903, and for other pur
poses. ' Incumbent's present commission expires June 30, 1902. 

Frank I. Osborne, of North Carolina, to be as ociate justice of 
the Court of Plivate Land Claims. A reappointment under the 
act approved April 28, 1902, entitled "An act making appropria
tions for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1903, and for other 
purpo es." Incumbent's present commission expires June 30, 
1902. 

PROMOTIO~S IN THE N A YY. 

As ·t. Surg. AlfTed G. Grunwell, fo be a passed assistant surgeon 
in the Navy, from the 7th day of July, 1901, to fill a vacancy ex
isting in that grade. 

AE.st. Surg. Cary D. Langhorne, to be a passed assistant surgeon 
in the Navy, from the 7th day of July, 1901, to fill a vacancy ex
isting in that grade. 

·Asst. Surg. Frederick L. Benton, to be a passed assistant sur
geon in the Navy, from the 21st day of July, 1901, to fill a vacancy 
existing in that grade. 

As t. Surg. William H. Bell, to be a passed assistant surgeon 
in the Navy, from the 16th day of September, 1901, to fill a vacancy 
existing in that grade. 

P. A. Surg. William C. Braisted, to be a surgeon in the Navy, 
from the 26th day of January, 1902, vice Surg. Samuel H. Dickson, 
promoted. 

Gunner Charles Morgan, to be a chief gunner in the Navy, 
from the 17th day of October, 1901, in accordance with the pro
visions of an act of Congress approved MaTch 3, 1899, entitled 
''An act to reorganize and increase the efficiency of the personnel 
of the Navy and Marine Corps of the United States." 

AS !STANT SURGEO~S IN THE NAYY. 

Robert Eustis Hoyt, a citizen of New Hampshire, to be an a
sistant surgMn in the Navy, t.o fill a vacancy existing in that 
grade. 

Joseph Paul Traynor, a citizen· of Maine, to be an assistant sur
geon in the Navy, to fill a vacancy ~xisting in that grade. 

APPOINTME~T BY BREVET-IN THE ARMY. 

To be lieutenant-colonel by bre'l:et. 
Capt. Fmnk B. Andrus, Fourth Infantry, for conspicuous gal

lanb-y in action near Dasmarinas, Luzon P. I., June 19, 1899, to 
rank from date. 

NOTE.-This officer was nominated to the Senate March 20 
•1902 for appointment as major by brevet United States AI'my, 
for gallantry at Santiago, Cuba. July 1. 1 9 , and aleo for the 
action above named, June 19 1899. 'J'hls message is submitted 
to COlTect error in the brevet rank to which he should have been 
nominated for the action near Dasmarina , Luzon, P. I., June 
19, 1849. 

CONFffi:M:ATIONS. 
Executive nominations conjiNJted by the Senate May 2,1902. 

POSTMASTERS. 

George L. Holliday, to be postmaster at Pitt burg, in the county 
of Allegheny and State of Pennsylvania. 

George W. Shaeff, to be postmaster at Susquehanna, in the 
county of Susquehanna and State of Pennsylvania. 

George J. Price, to be postmaster at Flora, in the county of 
Clay and State of illinois. 

Albert 1\Iagnin, to be postmaster at Darby, in the county of 
Delaware and State of Pennsylvania. 

Edwin G. McGregor, to be postmaster at Burgett town in the 
county of Wasllington and State of Pennsylvania. . 

John H. J\fartin, to be postmaster at Greenville, in the county 
Mercer and State of Pennsylvania. 

John P. Yates, jr., to be postmaster at Comanche, in the Chick
asaw Nation, Indian Territory. 

Richard H. Jenness, to be postmaster at Okmulgee, in the Creek 
Nation, Ind. T. 

Otto F. Menger, t.o be postma ter at Clayton, in the county of 
Union and Territory of New Mexico. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, May 2, 1902. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. 

The Journal of the proceedings of yesterday was read and ap 
proved. 

RESIGNATION OF REPRESENTATIVE WILLIAM H. MOODY. 

The SPEAKER. The Chair lays before the Hou e a communi
cation containing the resignation of a member of this body, which 
the Clerk will read. 

The Clerk read as follows: 
HOUSE OF REPRESENT~TIVE U:r-.Tr:ED STATE , 

Hon. D.A. VID B. HENDERSON, 
Washington, D. C., May 1, 190:2 • 

Speaker of the House of Rep1·esentatives. 
SIR! I beg leave to inform you that r have this day transmitted to the gov

ernor of the Commonwealth of Massachusetts my resignation as a Repre
sentative in the Congress of the United States from llie ~ixth Massachusetts 
district. 

I have the honor to be, your obedient servant, 
WILLIAM H. 1\WODY. 

The SPEAKER. The communication will be included in the 
Journal and will lie on the table. 

ROBERT J. SPOTTSWOOD AND HEIRS OF WILLIAM C. M'CLELLAN. 

Mr. GRAFF. Mr. Speaker, I desire to call up a privileged re
port, which I will send to the desk and ask to have read. 

The Clerk 1·ead as follow: : 
The committee of conference on the disagreeing votes of the two Houses 

on the amendments of the Senate to the bill (H. R. 7018) fm· the relief of 
Robert J . Spottswood and the heirs of William C. McClellan, deceased, hav
ing met, after full and free conference h.··1.ve agreed to recommend and do 
recommend to their r tspective House as follows: 

That the House recede from its disagreement to the amendment of the 
Senat-e and agree to the same with an amendment, as follows: 

In lieu of the word stricken out by the said amendment insert "twelve 
thousand five hundred." 

And the Senate agree to the same. 
JOSEPH V. GRAFF, 
D. J. FOSTER, 
PETER J . OTEY, 

Managers on the pa,·t of the House. 
BOIES PENROSE, 
H. C. LODGE, 
A. S. (,'LAY, 

Manage1·s on the pm·t of the Senate. 

Mr. LOUD. Mr. Speaker, that does not give the House the in
formation as to what has been done. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I would like 
t1>Jask if there is any statement filed. 

~:Ir. GRAFF. The1·e is no st-atement filed with the report, but 
I can make a statement. 

Mr. LOUD. But the rules of the House require a statement, 
Mr. Speaker. 

Mr. GRAFF. I did not file a statement. That I thought was 
not necessary-that I could make an oral statement. 

Mr. LOUD. Mr. Speaker, the rules of the Hou e r equire a 
statement. 

The SPEAKER. The rules are explicit on thi matter. A 
v;rritten statement must accompany the report. The gentleman ) 
will please recall his report until the tatement is fnrni hed. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. v 
Mr. McCLEARY. Mr. Speaker I . move that the Hou e re

solve itself into the Committee of the Whole House on the state 
of the Union fol" the further consideration of the bill (H. R. 14019) \ 
making appropriations for the District of Columbia. ~ \ 

• 
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The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of the bill 
(H. R. 14019) making appropriations for the District of Columbia. 

The motion was agTeed to. 
.Accordingly the House :resolved itself into Committee of the 

Whole House on the state of the Union for the furthe:r consider
ation of the bill H. R. 14019, with Mr. GILLETT of Massachusetts 
in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill H. R. 14019. By unanimous consent general debate has 
been concluded, and the Clerk will read. 

The Clerk read as follows: 
For assessor's office: For assessor, $3,500; 2 assistant assessors, at $1,600 each; 

2 clerks, at 1,400 each; clerk, arrears division, $1,400; 4 c1er1rs, at ·$1,200 each; 
draftsman, $1,200; 4 clerks, at $1,000 each; assistant or clerk, $900; clerk in 
charge of records, $1,000; 2 clerks, at $900 each; license clerk, $1,200; 2 clerks. 
at $1,0~0 each; inspector ·of licsnses, $1,200; messenger, $600; for temJ>Orary 
clerk hire, $2,500; 3 a sistant assessors, at $3,000 each; clerk to board of as
sistant ass~ors, $1 ,200; messenger and driver, for board of assistant asses
sors, 600; mall, $42,900. 

Mr. McCLEARY. Mr. Chairman, an amendment was·pend
ing, offered the night before last, and I ask unanhnous consent to 
withdTaw the amendment at this time. 

The CHAIRMAN. The gentleman from Minnesota asks lmani
mous consent to withdraw the amendment which is offered.and 
is pending. Is there objection? 

There was no objection. 
Mr. McCLEARY. As a substitute I offer thefollowmg, which 

I will send to the desk and ask to have read. 
The CleTk Tead as follows: 
~,sert after line 20, on page 4, the following: 
"That for all pm-poses of assessment and collection of taxes upon per

sonal property in the District of Columbia, the act of Congress approved 
March 3, 1877, entitled 'An act for the support of the government of the 
District of Columbia for the year ending June 30, 1878, and for other nur
poses,' as amended by specific acts of Congress, is bereby declared .in-full 
force and effect and to have been continuously so in force since its enact
ment; and that the board of assistant asseSoOrs created under the act of Con
gress approved August 14,1894, be, and they herehy- are, clothed with the 
duties and powers of the assessors mentioned in said first;named act, and, 
under the diTection of the assessor, they shall for the fiscal year beginning 
July 1 1902 and sub3equent fiscalJ"ears, assess personal property for taxation 
as required by law; and said board of assistant assessors, together with said 
assessor, are hereby constituted a board of eg_ualiza.tion, _appealand:reviewof 
the a sessments of ~l'SOnal property; and hereafter said board shall, be
tween the 1st day or September and the 31st day of October in each year, 
hold daily sessions for the ~urpose of equalizing the assessments theretOfore 
made by them and of heanng and determining any and all appeals f1·om the 
valuations theretofore made by them: Provided, That the tax on personal 
property shall be due, payable, and collected as now provided b;y law: Pro
videdfu1·thel-, That each national bank, as the trustee of its stockholders, 
through its president, secretary or cashier, shall make -the like returns and 
pay the same taxes as other corporations are required to ·do in said first
named act: And p1·ovided further, That the assessor and the three members 
of the board of assistant assessors authorized by the act approved August 
14., 1894, whose salaries are herein appropriated for, shall, within ten days 
after January 1, 1903, be appointed by the President for a term of three years 
each, except that the terms of each of the three members of the board of 

• assistant assessors shall terminate as follows. One year each, to be deter-
mined by lot among the three members of the board first appointed." 

Ml·. MUDD. Mr. Chairman, I have an amendment-to offer. 
The CHAffiMAN. This is an amendment to the amendment? 
Mr. MUDD. Yes. 
The CHAIRMAN. The .gentleman from Maryland offers an 

amendment to the amendment, whioh the Clerk willrepm·t. 
The Clerk read as follows~ 
Add to the propo ed.amen.dment: 
"No person shall be appointed as_assessor or assistant assessor as afon,smd 

unless he shall be a freeholder and an actual bona fide resident of the District 
of Columbia." 

Mr. MUDD. Now, Mr. Chairman I have another amendment 
which I wish to have read in my time. 

The CHAIRMAN. The Clerk will report the amendment for 
the purpose of information. 

-The Clerk read as follows: 
-Strike out the lastprovi.so of the proposed amendment. 

Mr. · MUDD. :Mr. Chairman, I have offered one -amendment, 
and had another :read. I might have offered both and had them 
pending at the same time. The fust amendment proposes to per
fect the clause or section giving the President t~ power of ap
pointing the asses ors, and the second proposes to strike it out, so 
both would be in order und-er the Tule, the fust having priority 
as ·to order of votiv.g. The fu·st amendment proposes that in case 
the President shall appoint these assessors he shall appoint actual, 
bona fide residents of the District of Columbia and persons who 
are freeholders. I do not deem it nec_essary to discuss that at all. 
It seems to me very clear that if the method .of appointment of 
the e people is to be changed, actual Tesidents and :fTeeholders of 
the DistTict of Columbia, who are inteTested in property matters 
here and who are at least fairly qualified to pass judgment upon 
those questions, ought to be the ones appointed. 

I suppose, Mr. Chairman, if I wanted to get some one from my 

district appointed to one or all of these places it might be a pre~ 
good thing fTom my stanupoint to leave this provision as it was 
originally reported. This happens to-day, however, to be just the 
one office under the Government of the United States that. I have 
not at this mo-ment of time any applicant for. I have no doubt I 
shall have a great many in due season should the p1·ovision be 
enacted as it stands. But, Mr. Chairman, seriously speaking, I 
want to say that I do not desire any. applicant from my district ·to 
be considered for these places, because I think in all gooa faith 
and fairness these people ought to be appointed from the District 
of Columbia. Now, if the committee does not see fit to adopt 
.that amendment as to the residence and property qualification of 
the appointees, or even in case it does adopt that amendment, I . 
·propose to move to strike out the pToviso, because it strikes me 
that if we are to give any regard whatever for the theory of local 
self-government to the extent that it can be given in this District, 
the District Commissioners ought to be allowed to continue to 
appoint these people. 

These are the objects of my two amendments. The first one, I 
Tepeat, is to the effect that the PTesident, if he be given the power 
of appointing, shall appoint actual bona fide residents and free
holaers of ·the District'. I should like to have a vote on that 
amendment. 

Mr. HEPBURN. I should like to ·ask the gentleman if that is 
the present provision of law. Are the officers as now appointed 
necessarily resiaents or freehold&s of the District of Columbia? 

Mr. MUDD. I do not know that that is the case, Mr. Chair-
m~ . 

Mr . .HEPBURN. Why the necessity for the change at this 
time? 

Mr. MUDD. Because ! ·apprehend that the Commissioners, in 
making their appointments, will appoint from the District of 
Columbia. I take it for gTanted that they are so wedded to the 
idea of local self-government that they can be fairly trusted to 
make appointments from the District of Columbia, or people who 
are practically Tesidents here, who rhave property here, who are 
freeholders of the District, and who know ihe needs and under
stand the business conditions of the District. 

Mr. HEPBURN. Would the gentleman be willing to B.pply 
that .provision to all the other employees .of the District govern
ment? 

Mr. MUDD. Well, I am not sm·e that I am prepared to say, or 
that it would be .altogether consistent in .me to say, that I stand 
committed to .a literal adherence to that doctrine as to all the 
employees of the District. I apprehend that would be, as a gen
eTal proposition, the better theory. But whether that be true· or 
not, it is clear to my mind that the administration of a law .that 
so deeply and ·peculiarly .affects the local property interests that 
lie within this District and the intangible properties of people who 
live and make their permanent llome bare ought npt under any 
conditions be placed under the contTol of men who shall be quaT
tered upon this District merely to provide them with offices, and 
who know nothing and care nothing about the needs and the m
terests of the District-or its people. 

Mr. McCLEARY. As io the fust amendment offered by tlte 
gentleman from 1\!aTyland, 1 see no objection to its adoption. 

Mr. BENTON. What is .it? 
Mr. McCLEARY. 'That the-assessors shall be actual residents 

ana freeholders of the District. 
Mr. BENTON. Mr. Chairman, I am opposed to that amend

ment. The assessor and his assistants are now appointed by the 
District Commissioners. The object of your committee in the 
amendment whicb it offer.ed was to put that power of appoint
ment in the hands of the President of the United States. 

Mr. MUDD. I think the gentleman misunderstands the pm·
port of the first an;:tendment. The amendment that I now ask for 
a -vote .upon is simply to Tequire that in case the Preaident shall 
~point, he shall appoint from among the freeholdeTs and actual 
Tesidents-of the Distl'ict. That is the amendment now pending. 

Mr. BENTON. That is what I am talking about. The Presi
dent has now authority to appoint the Commissioners. He can 
appoint one from the Al:my; he can .appoint one from New 
York and .one from Louisiana, Virginia, or Mi souri. The ob
ject of our committee was to have this question placed in the 
hands of the President, divorcing the appointment of" the .assess
ors from the Commissioners and from the authority in the Senate 
to con:firm 1 so that the assessor and his assistants should be sub
ject alone to the public opinion of the United States and to the 
opinion of the PTesident as to whether they were faithful officers. 
I do not believe that he should be compelled to appoint the 
assessors from bona fide Tesidents of the District of ·Columbia. 
If it is done they are more or less under local influences, and the 
very object of the amendment, in my opinion, would be de
stroyed. I hope that the amendment will be :voted down. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Maryland. 
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The question was taken; and the Chairman announced that the 
noes appeared to have it. 

Mr. MUDD. Division, Mr. Chairman. 
The committee divided; and there were-ayes 26, noes 65. 
So the amendment was rejected. 
The CHAIRMAN. The question now is on the adoption of the 

amendment offered by the Committee on Appropriations. 
Mr. MUDD. I have another amendment, to strike out the last 

proviso. 
The CHAIRMAN. That was not offered. 
Mr. MUDD. I move to strike out the last proviso. 
The CHAIRMAN. The gentleman did not offer it, because it 

was not in order. The gentleman now offers the amendment to 
strike out the last provi o, giving the President power to appoint. 
The Clerk will report the amendment. 

The Clerk read as follows: 
Strike out the l..'l.st proviso of the proposed amendment, as follows: 
".Andpt·o'l:ided fU7·ther, That the assessor and the three members of the 

board of assistant a e ors authorized by the act approved August H, 1 94, 
whose salaries are herein appropriated for shall, within ten days after Janu
ary 1, 1903, be appointed by the President for a term of three years each, ex
cept that the terms of each of the members of the board of assistant assessors 
shall terminate as follows: One each year, to be determined by lot, the three 
members of the board first appointed." 

Mr. COWHERD. Mr. Chairman, as I understand the amend
ment of the gentleman f1·om Maryland, it is to strike out the pro
viso last read by the Clerk. I take it that the sentiment of the 
House was sufficiently expressed in the last vote, and that that 
amendment can not carry. It would make the entire amendment 
ineffective. 'J'he purpose of this amendment is to raise taxes upon 
personal property. The purpose of the proviso is to take the en
tire appointment of the assessors of the District of Columbia away 
from local influences of the District, and I trust that the amend
ment may stay in such condition that that purpose may be enacted 
into law. 

I want to say just a word about the amendment its.elf. The 
Committee on the District of Columbia have been criticised some
what on the floor of this House for not bringing in a bill on this 
question. This matter has been called up on the floor of the 
House one way or another ever since I have been a member of 
this body; and I remember distinctly, some five years ago, when 
the matter was discussed a little on the floor, that gentlemen op
posed any consideration of the matter, because they said the 
District was then raising as much taxes as the Government was 
willing to appropriate to meet, and for that reason there was no 
necessity for taxing personal property. Later on, as the revenues 
of the Distiict began to be eaten up. by the increased expenses, 
there appeared in the House some disposition to tax personal 
property; but then it was discovered that in places in authority 
in the District, and especially with the Commissioners of the 
District and many influential citizens, there was a very sti·ong 
disinclination to any such law. 

The matter has been considered once or twice in our commit
tee. I introduced rather an extensive bill in the last session, and, 
I believe, r eintroduced it in this session. ·I want to say, on be
half .of the committee, that we have been favoring legislation 
along this line, but we thought it was best-in the interest of ef
fective legislation-that it should first come from another Cham
ber. We felt that if we passed a law tm·ough our committee, 
and if the House should approve the work of the committee and 
pass it tm·ough the House, it might be sufficient to get large ap
prqpriations on this bill and might not in the end become a law. 
For that reason the Committee on the District of Columbia, and 
especially the subcommittee in char§e of this work, concluded 
that it was best-for the benefit of legislation and effective legis
lation-that they should not act on this matter p1ior to action 
had in another body. 

Now, let me say, in passing, of this measure, I am heaL"tily in 
favor of it. It is quite possible-in fact, it is more than possibl~; 
it is a fact-that the legi lation may be considered crude--

Mr. McDERMOTT. If the gentleman will permit me, I have 
considered this matter somewhat, and I want to arrive at a con
clu ion as to what this amendment means. What does this com
mittee do with a foreign corporation that has an office here and 
tran acts business outside of the District of Columbia? illustrat
ing it, as I did on yesterday. take the General Electiic Company. 
If the General Electric Company establishes an office and works 
here and invest capital in it , does this bill subject . the entire 
capital of that company to taxation here? 

Mr. COWHERD. I do not think so, unless its capital is 
here. 

Mr. McDERMOTT. Then it has no effect on a foreign cor
poration whatever. 

Mr. COWHERD. It would have no effect on property that 
they owned outside of the District of Columbia, and ought not. 
I have I.'Ot investigated that subject particularly, but that is my 
idea. 

::M:r. McDERMOTT. The gentleman thinks the tax would not 
be on the capital stock of a foreign corporation? 

Mr. COWHERD. Not unless it has its chief place of business 
here. 

Mr. McDERMOTT. I say it has its office here. The gentle
man thinks the amendment would not have anyihing to do with 
a foreign corporation? 

Mr. COWHERD. No_ 
Mr. McDERMOTT. I think we might spend a few moments 

on this and get an understanding of it. 
Mr. BENTON. I will state, by way of interruption, that the 1 

gentleman from New Jersey is arguing on the main p1·oposition, 
which is not now before the committee. The question is on the 
amendment offered by the gentleman from Maryland, striking 
out the proviso. : 

The CHAIRMAN. The time of the gentleman from Missouri 
(Mr. COWHERD] has expired. . 

Mr. COWHERD. Mr. Chairman, I ask that I may have five · 
minutes more, and I will only use part of it. , 

'Ihe CHAIRMAN. The gentleman from Missouri asks that 
his time be exten<,led five minutes. · Is there objection? 

There was no objection. 
Mr. COWHERD. Mr. Chairman, I want to say a word in re

gard to the old law. There was a law on the statute book that 
provided for the assessment of taxes on personal property, and 
under that a-et it was provided that the Commissioners should 
publish an assessment list which should be sent out, and the police 
were sent out to deliver them to every householder. There was 
not in that law, and will not be if reenacted, a proper provision 
for the collection of the lists and the return of them, but it is the 
best that we can do at this time. It is the best we can do in this 
way, and I want to say that, in my opinion, after wrestling with 
this question a little in the last three or four years that I do not 
believe that we can ever enact a law in this District to tax per
sonal property unless it is in some such way. You have got to 
put it on an appropriation bill or in some way force it through 
both hous.es of Congress or you will not get it. While I believe 
this law is crude and will not be a perfect law, it is the best we 
can do at this time. We may have to amend it at the next ses
sion of Congress, but as soon as it goes on the statu te book and 
once is enforced I think every man in the District will b~ in favor 
of amending it and perfecting it. I am heartily in favor of the 
legislation, and I am heartily in favor of the way in which it is 
brought before the House. 

Mr. GROSVENOR. Mr. Chairman, I agree with the statement 
that has been made in regard to the necessity of some law to tax 
personal property in the District of Col urn bia. I think at the door 
of the Commissioners of the District, or whoever it was that was 
at fault when the former statute was dismantled and wrecked, lies 
much of the blame for the situation which we have now in this 
District. But I am very doubtful about whether we are going 
to do justice by the passage of this law. I heard the statement • 
of the chairman of the Committee on Appropriations in regard 
to the great expenditures that have been made on behalf of the 
District, and I am impressed with the fact that some, indeed a 
great deal of injustice appertains to that criticism. To illus
trate: We took out of the funds of the District of Columbia one
half of the cost of the great improvement of the water stotpply and 
spent tllat money under the jurisdiction of the General Govern
ment. And then we find ourselves again taking the funds of the 
District for the building and completion of the same improve
ment of the water supply. I do not believe there was any equity 
or any justice in that performance from the beginning to the 
end. The cost of that work, the double cost of that work, the 
much more than double cost of the work, was caused by a blunder, 
to u e no stronger term than that, of the representati\es of the 
Federal Government and not of the District of Columbia, and I 
believe injustice was done for that r eason. 

Another c1iticism I make is as to the manner in which the 
funds of the District of Columbia have been handled. I do not 
know whose fault this is, but driven out into the outer country, 
in many instances beyond the line almost of the Di~!~Iict-cer
tainly beyond.the residential portion of the Dist1ict-we find 
enormous expenditures for streets. I was told this morning that 
three quarters of a million dollars had been expended on the ex
tension of a few streets that have no beneficial effect to the Dis
tiict of Columbia or the people of it whatever, and yet they are 
taxed with their share of it. The real benefit goes to a coterie o£ 
real estate speculators in that section of the District. · 

Now, I am told that the real estate of the District of Columbia 
is now taxed at about l~centson the dollar, and that the appraise
ment for that purpose is put at about 70 per cent of the nominal 
value. 

Mr. BENTON. The gentleman means on the hundred dollars? 
Mr. GROSVENOR. Certainly; a dollar and a half on the 

I 
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hundred, but that the appraisement is 70 per cent of the nom
inal value. 

Mr. BENTON. It is 65 per cent. · 
Mr. GROSVENOR. Well, 65 per cent. I was told that it was 

70. In most of the States, and I have full knowledge of one of 
the States. where our assessment reaehes far less than a cent and 
a half, and is put on an estimated value generally not above one
third of the nominal value of the property. I think if you are 
going to put the full assessed tax on the personal property in this 
District at the rate of $1.50 on the hundred, and then superadd that 
to the 1i per cent on real estate, that you have got a condition of 
taxation that will be destructive 1·ather than beneficial. 

Ml·. COWHERD. When the gentleman states that the tax in 
his State is much less than 1t per cent, does he mean to include 
the State and county tax? 

Mr. GROSVENOR. Not so far as I know. I think in Cincin
nati the tax falls under 2 per cent all told, of every description. 

Mr. COWHERD. Here the dollar and a half per hundred 
covers all. 

[Here the hammer fell.] 
Mr. GROSVENOR. I ask an extension of my time for five 

- minutes. 
There was no objection. 

· Mr. SHATTUC. Did I understand my friend to say that in 
Ohio the taxes are less than 1t per cent? 

Mr. GROSVENOR. On the average much less than 2t, I said. 
Mr. SHATTUC. I wish to say that on the tax list of Hamilton 

County, Ohio, we have 30 houses which are all assessed at 65 per 
cent of wliat they would sell for, and on all bonds and stocks re
turned I pay 3 per cent. 
· Mr. GROSVENOR. Something depends upon the locality. In 
the small town in which I live the little property which I have is 
taxed only as I have stated, but in a city of the size of Cincinnati 
there is, of course, no such tax as that. 

Mr. SHATTUC. Just a word more. In Cincinnati real estate, 
on an average, is taxed on a valuation of over 65 per cent, and on 
the income of bonds of the city of Cincinnati, selling at par and 
bearing 3 per cent interest, we pay 3 per,cent tax. 

Mr. GROSVENOR. And every time Cincinnati offers bonds 
for sale she gets a large premium. 
· Mr. SHATTUC. .A,nd none of them are sold in Cincinnati. 
They are all sold in New York or other points in the East. 

Mr. GROSVENOR. The gentleman used some . language just 
now which seemed characteristic of him. He said: "All the bonds 
and stocks that I return." I do not know why he uses just that 
expression. · 
: Mr. SHATTUC. · I noticed that the gentleman from Iowa [Mr. 
HEPBURN] prompted you to make that statement. · 

Mr. GROSVENOR. That shows the importance of concentrat
ing the wisdom of the House on '' trusts.'' 

Mr: SHATTUC. I said just exactly what I meant. I thought 
you might" get onto" that yourself; but you did not. 

Mr. GROSVENOR. Now let me go on. 
. Mr. SHATTUC. I will ask that your time be extended, if neces
sary. 

Mr. GROSVENOR. The gentleman lives in a village-a very 
beautiful village-where large-expenditures are made for school
houses and fine streets and other improvements. A great many 
people living there do business in Cincinnati, and it is sometimes 
convenient-! do not say that I know of any case of that kind
but it is sometimes convenient for a property owner to be in doubt 
as to where he ought to return his property. That is one of the 
difficulties we have had in the District of Columbia; and therein 
I think the people of this District have brought upon themselves 
a condition that justifies Congress in enacting and enforcing or 
seeing to the enforcement of some law that will bring in addi
tional money needed for public purposes in the District. 
: We are all interested in that. We are not only interested in 
reducing the taxation where it falls too heavily, but we are in
terested in making this section of the country a little too warm 
to be a convenient place for a large number of gentlemen who 
from timP. to time have seen fit to hazard the doubtful question 
where they live so as to get rid of paying taxes anywhere. 
- Not very long ago, in the matter of a large estate, it was 
solemnly urged upon a judge of the United States court in Cincin
nati that the trustee of the estate ought to be appointed in the 
District of Columbia for. the reason that here no taxes would be 
levied upon the estate. That argument was made very seriously 
and very earnestly. Butwhen he got through the judgesaid that 
he was not in the business of issuing orders for the protection of 
tax dodgers, and he very promptlY. appointed a trustee in the State· 
of Ohio. ' 

1tlr . . BROMWELL. .As there has been eome little question 
raised in regard to the tax paid iit Cincinnati, allow me to say 
·that I pay at the rate of 2.6 per ·cent on my property in the vil
lage of Wyoming, and on a farm which I own juet below Cin-

cinnati I pay, on a valuation of $500 more than I paid for the 
property, very nearly 2.5 per cent. 

Mr. GROSVENOR. It will be seen that when one puts his 
money into a farm, even a Congressman can not get away from 
the taxgatherer. But in regard to personal property, we all 
know its remarkable transitory quality in the matter of taxation . 

Now, all I appeal for is this: In the swinging of the pendulum 
the other way, let us not do that which will be injurious and un
just and which may produce reaction. I believe the people of this 
city are willing rto pay a reasonable tax; but I should be sorry if 
this old enactment, which never ought to have been evaded as it 
was, should now be reenacted in. gross without the opportunity 
for the people of the District to come before a committee of Con
gress and make known any criticism that they have to make in 
regard to it. They are very anxious on this subject, so far as I 
know. • 

1\-Ir. McCLEARY. Mr. Chairman, the immediate question be
fore us is the amendment by the gentleman from Maryland as to 
the method of appointing assessors. 

Mr. GROSVENOR. Allow me to add that I am wholly op
posed to that amend!llent. I think the bill as drawn is far better. 

Mr. McCLEARY. Mr. Chairman, the question before us is 
this: Shall the assessors charged with the assessment of personal 
property be appointed by the President or by the Commissioners 
of the District? Your committee recommends that they be ap
pointed by the President. In so recommending, the committee 
means no disrespect to anyone; it intends no reflection on the 
present Commissioners or on the present assessors, all of whom 
are men of high character. 

But the local feeling against a personal-tax law seems to have 
been for many years very strong. Fifteen months after the law 
of 1877 was passed, the Commissioners· then in office, under the 
authority granted to them in the act of 1878 to consolidate offices, 
wiped out the officials provided for the assessment of personal 
taxes. The law granting the Commissioners this power to con
solidate offices is still in force. Under it they would, in the judg
ment of your comn;littee, be under great pressure to negative the 
law again. To re:r;nove from them this pressure, the committee 
has recommended that ·the appointment of the assessors be made 
by the President, who represents the entire country, from whose 
treasury one-half of the expenses of the District is paid. There
fore the committee hopes that the amendment offered by the gen-
tleman from Maryland will be voted down. - · . 

Mr. BURKETT. Mr. Chairman, I desire to say just a few 
words with reference-to this matter, about which there has been 
a great deal said in the press lately, and particularly since it has 
been suggested by the distinguished gentleman from Ohio [Mr. 
GROSVENOR]. Considerable talk has been had as to what the 
United States should pay for the running expenses of the District 
of Columbia and how much taxes this ·District should pay. We 
hear a good deal of complaint and a good deal of fault finding·about 
the District of Columbia having to pay so much of the taxes. 
The people complain that they are compelled to help open up 
Rock Creek Park, and they complain that they ought not to help 
pay for the water system; they complain of a good ·many things 
they have to pay for, that Congress has laid upon them, as they 
say. I have been interested in looking this matter up to find out 
that there is another side to this question, and if we will investi
gate it we will find, and the gentleman from Ohio will find, that 
Congress has never been slow in paying her full proportion of, 
the expenses of running the government of the District. Con
gress has paid for a great many things exclusively that would 
very properly be charged to the District. - --!..L 

I find that from 1878 down to 1892 the Freedman's Hospitaf.~ 
for example, was appropriated for entirely out of the revenues of 
the Government. The District did not pay any of it. I find also 
that from 1878 to 1896 the maintenance of the District of Colum
bia jail was paid for entirely out of the revenues of the United 
States Government, and if the District of Columbia had been re
quired to pay one-half thereof, -at the low average of $20,000 per 
annum, it would have amounted to a total of $280,000. I find 
also that from 1878 to 1893 the salaries of the supreme court in 
the District of Columbia, now costing about $30,000 a year, were 
paid out of the revenues of the United States Government, and 
at an annual charge of $15,000 for the whole sixteen years would 
have been $240,000. I find also, from 1878, the date of the orr 
ganic act, until1899, inclusive, Providence Hospital, now costing 
$19,000 per annum, was paid for solely out of the revenues of 
the United States Government, and that from 1886 to 1899, Gar
field Hospital, now costing $19,000, was paid for exclusively out 
of the United States Treasury, and if the District's proportion 
during those years had been the low average of $8,000 it would 
have amounted to $98,000. 

I also find that-from 1878 to 1900, inclusive, there was paid for 
improviilg, policing, and for lighting all the city parks around 
the city, costing now more than $100,000 per annum, but at tha 
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low average of $40,000 per annum for the District's share would 
have made a total of $920,000. And there is another thing that 
we will find the United States Government has paid for ex
clusively, as has recently been developed-a sum over and above 
the charge that has been made to the District, for caring for the 
insane persons and patients of the Dist1ict, an amount that will 
aggregate, probably, as near as can be estimated, 500,000 that 
we have been undercharging the District of Columbia for caring 
for insane persons. 

Another thing I desiTe to call attention to is that the United 
States Government has been paying every dollar of juror and 
witness fees for the courts here in the District of Columbia. The 
foregoing items will aggregate .2,589,000, that properly under the 
act of 1878 should have been provided for from District revenues. 

We have also appropriated a~ total out of the United States 
T1·e..q_sury of $2,359,000 on river and harbor bills from time to 
time. And for what? To reclain1 the Potomac Flats, to clean out 
the lowlands and the miasma, and to better the condition along 
there; and that is for what? For the benefit of the people of the 
District of Columbia, but all paid for out of the United States 
Treasury. It has been suggested that I ought to state that ,oo 
acres of land also has been reclaimed to the District as the re ult 
of that expenditure and dedicated for the purposes of a public 
park. 

Now, we see in the papers and we hear complaints-and I speak 
of it now particularly because the gentleman from Ohio brought 
it Qut-that the people of the District a1·e improperly charged, 
first. with a million and eight hundred and eighty thousand and 
odd dollars for the water supply of Washington· and yet we know 
that the water system was originally installed at the expense of 
the Government of the United States. But, sir, that water sys
tem i a matter of necessity "for the people of the District, and 
yet through the· press we hear them complaining about their hav
ing to pay half of the co t of subsequent extension and main
tenance. Then theTe is the Zoological Park sometlring almost 
entirely and exclu ively, we may say, for the u e and enjoyment 
of the people of this District. 

e CHAIRMAN. The time of the gentleman has expired. 
:Mr. SIMS. :Mr. Chairman, I ask that the time of the gentle

man be extended five minutes. 
The CHAIRMAN. The gentleman from Tennes ee asks that 

the time of the gentleman from Minnesota may be extended five 
minutes. Is there objection? 

There was no objection. 
Mr. BURKETT. Well, I did not have a great deal more 

say. 
Mr. SIMS. Give the total of all that. 
Mr. BURKETT. I have not the total here. but if there is no 

objection, when correcting my remarks, I will give the total of 
it and put a summary of all this matter into the RECORD. 

Mr. SHAFROTH. I would like to ask the gentleman a quE:s
tion, as to whethe1· or not in every city in the United States where 
street paving is done from two-thirds to the entire cost of the 
street paving i not a ses ed upon the abutting property owners, 
and as to whether that is the case in the Djstrict of Columbia? 

Mr. BURKETT. It is not the case in the District {)f Colum
bia. As I sugge ted yesterday in my remarks, the joint fund of 
the Government of the United States and the District of Colum
bia pays entirely for the paving. The abutting property is not 
taxed at all fm· paving. It is taxed one-half for sidewalks. 

Mr. SHAFROTH. Why hould not the abutting property be 
taxed for a betterment of that character? 

1\Ir. BURKETT. Well, the policy here has been to pay it out 
of the genera fund. 

Mr. SHAFROTH. Does it not arise from the fact that the 
National Government pays half, and that is the reasQn we have 
a different rule in thi District from anywhere else in the 
country? 

Mr. BURKETT. I think, perhaps, that has something to do 
with it; but I can ay thi to the gentleman, that in most cities 
where the abutting property pays for pavements you can not put 
a pavement down in front of a piece of property or in front of a 
block unle s a ~ertain per cent of the property owners in that 
block or district a k for it-two-thirds, I believe it is. 

Mr. SHAFROTH. A majmity usually. 
Mr. BURKETT. That is the rule in my city, and I presume 

it is the rule in Denver. where the gentleman comes from. Now, 
here in Wa hin~on. this is our national capital. We control it 
and we do not want to have to go and ask the property owners if 
we can put a pavement down in front of their property. Weare 
not in a position to do that s Congress, and if we are going to 
control this, it is p ·obably better that we hould pnt it down and 
raise the revenue for it by taxation. 

Mr. SHAFROTH. Do you think the prope1·ty owner should 
pay nothing for this direct improvement to his property? -

Mr. BURKETT. Well too property ~wner does pay his Jll'O· 
portion of the one-half. \Vhether that is a proper division of 
the burdens or not I will not ·pretend to debate at tlris time, but 
I am really constrained to believe that the better way for us here, 
as we want to develop this city in our own way and in our own 
time, is to retain absolute control of the pavement question. 

Mr. SHAFROTH. Do not other cities get paved in the same 
way? New York is well paved. -

Mr. BURKETT. But we know that other cities do not get 
pavement put down where they want it, nor the kind they want 
in all cases. 

Mr. SHAFROTH. They do not have it on the outskirts, and 
they should not have it on the outsk:irt , even in this city. if prop
erty does not justify it. 

Mr. BURKETT. I submit, to be printed in the RECORD, asum
·mary as I have mentioned before. 

SUMMARy. 

The following objects of expenditure now conceded and accepted a.s a. 
proper charge on the Federal Treasury and the Di trict revenues jointly un
der the act of 1878 were for many years subsequent to 1 iS borne entirely by 
the United States Government, namely: 

From 18';'8 to 1892, inclusive, Freedmen s Hospital, now appropriated for at -
$54,000, an average annual charge of only $26 000 on this account against the 
District for the fifteen years would amount to 375,000. 

From 1 7 to 1896 inclusive, maintenance and expenses of District of Colum
bia jail, now costing $48 000 p er a.nnulll, an average annual charge of only 
$20.000 on this account for nineteen years would be $280,000. 

,From 1 78 to 1893, inclusive, sAlaries, judges of the supreme court, now cost
ill'~ $30,000 per annulll, an a>erage annual charge of $15,000 against the Dis
b"Ict for sixteen years would be S2W 000. 

From 1818 to 1u99 inclusive, Providence Hospital, now costing $::1.9,000 per an
num, an average annual charge of SS 000 against the District for twenty-two 
years would be -·176-000. 

From 1886 to 1899, inclusi>e Garfield Hospital now costing $19 OOOper annum, 
an average annual charge of ,000 against the District for fourteen years, 
would be ~i93,000. 

From 1878 to 1900 inclusive, for impro-ring, policing, and lighting city parks, 
now co ting more than 100,000 per annum, an average annual charge aga-inst 
the District of $-!0,000 for twenty-three years would m!tke $920,000. 

It ha recently been developed that the District has beeu undercharged 
for the care of her insane at the Government Hos:pital for the In ne by at 
least $70,000 per annum. The CommiEsioners acqmesce in if they do not con
cede this contention. An average for ten years on this account of only$50,000 
would aggregate $500,000. 

'l'he foregoing sums aggregate $2,589,000. On river and harbor acts up to 
date the sum of $2,359,000 has been appropriated for the reclamation of the 
so-called Potomac Flats, resulting in the reclamation of a body of la.nd of 
more than 'iOO aCI·es that has already been dedicated as a public park for the 
District of Columbia. 

fr. COWHERD. I agree with the gentleman's conclusion as 
to the policy, but is not that still another argument as to the low 
rate of taxation in the District, that there is practically no special 
tax imposed here, whereas these special taxes are borne by p:Lop
erty owne1·s in nearly every other city in the country? It simply 
shows that while other people are paying 2 per cent or 3 per cent, 
they still, in addition to that, pay these special assessments. 
Here in Washington they pay a cent and a half, and do not have 
to pay any paving assessment. They get their ashes hauled out, 
they get their allies cleaned out, and all that sort of thing that in 
most citie we have to pay for in addition. 

Mr. SHAFROTH. Do they not also get the benefit of having 
trees planted in front of their premises, and is there any other 
city in the Union that gets such an advantage as that? 

Mr. BURKETT. There is an approp1iation in this bill for-r 
trees in the District of Columbia. :; 

Mr. 1\IcDERJ\.IOTT. The policy that the gentleman praises 
now is one that involves a hardship to everybody except the line 
owner. The abutting property owner is assessed in every other 
city except this by assessors who estimate the benefit to the abut
ting property owner by reason of the improvement, and the sur
plus, if any, is assessed upon the distl'ict or city at large. 

Mr. BURKETT. Does the gentleman state that that is the 
way it is done in all other cities? 

Mr. McDERMOTT. I know of no other city in which it can 
be done in any other way. . 

Mr. BURKETT. I presume in nine out of ten cities the amount 
that the paving costs is divided into ten equal assessments, and 
these assessments a1·e taxed up against the lot under the law. 

1\Ir. McDERMOTT. That is because the property owners do not 
test the law by going to the courts, because under the Federal 
and State decisions you can not take a man's property for noth
ing, and when you assess any improvement by linear frontage so 
much per foot, without regard to the benefits acquired by the 
property owner, you confiscate his property, and that proposition 
has never been submitted to any court in any State in this coun-
try that the asse sment has not been set a ide. · 

Mr. LOUD. I beg the gentleman's pardon. The supreme 
court of my State has determirl"ed that question. 

Mr. BROMWELL. In the city of Cincinnati they assess half 
on the city and half on the property owner by linear feet, and 
without 1·eference to the benefits. -
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Mr. McDERMOTT. Then that assessment is sustained on the 

idea that the linear pl'Operty owner is benefited to that extent. 
Mr. BROMWELL. That may be the theory, but that is the 

fact. 
Mr. BENTON. I ask that the pending amendment may be 

again reported. 
The amendment was again reported. 
M1·. McCLEARY. Unless some other gentleman desires to de

bate the amendment, I ask for a vote. 
Mr. MORRELL. Mr. Chairman, I should like to take excep

tions to the remarks which were made by my colleague on the 
Committee on the District of Columbia in regard to the manner 
in which the business of assessing and carrying out the provi
sions of the tax law by the gentleman in charge of that bureau 
has been done. Now, I understand that 1\-fr. Darneille, who is 
the gentleman p1·obably referred to, has not only carried out the 
law, but he has gone further, and has attempted to carry out 
this law, which lacks something to make it operative to-day. 

1\-Ir. COWHERD. I hope the gentleman did not understand me 
to make any reflection upon the way the law had been enforced 
which was on the books? 

1\-Ir. MORRELL. I so understood you. 
Mr. COWHERD. I certainly aiel not state my feelings clearly 

or the gentleman dicl not understand me. The statement I made 
was that the Commissioners of the District of Columbia were 
opposed to assessing a personal tax. 

Mr. MORRELL. Yes. 
11Ir. COWHERD. And had opposed the passage of the bill

had opposed it in our committee. I did not intend to make any 
reflection upon the way the a sessor had enforced the law now on 
the books. 

Mr. GROSVENOR. Why do they not enforce the law that is 
on the books? 

Mr. COWHERD. I could state that, but it would come out of 
the gentleman's time. 

Mr. MORRELL, In answer to that, I would like to read from 
. the report of the hearings before the Committee on Appropria
tions. On page 8, :Mr. Macfarland, in answer to a question of 
Mr. BURKETT, say : -

I may say, at the request of Senator McMILLAN the assessor of the Dis
trict has drafted the outline of a v.ersonal-tax law which will be effective, 
our former mx law having been Wlthin the last few weeks put on trial a.nd 
within the last few days practically declared invalid by our supreme court 
of the District. 

Mr. GROSVENOR. Does the gentleman know why it was 
declared invalid? 

Mr. MORRELL. The report goes on as follows: 
Mr. MOODY. It has been declared invalid? 
Mr. MACFARL..U..--n. Yes, sir; on the ground that a necessary cog in the 

machinery of assessment was lacking. 

Mr. GROSVENOR. Who knocked out that cog? 
Ml:'. MORRELL. Thatldonotknow. 
Mr. GROSVENOR. It is a _matterof history that the action of 

the Di: trict Commissioners destroyed the machinery, and prac
tically the law stands hung up in the air, as I understand. I ask 
the gentleman from Missouri if that is not true? 

Mr. COWHERD. As I understand, there were formerly 12 
district deputy assessors, 1 for each district. The Commissioners 
con olidated 3 offices, known as assesso1·, superintendent of taxes, 

_ and treasurer, and then Congress passed an act creating an as
. ses or and 3 deputy assessors to assess real estate. That left no-
1 body to assess personalty, and he has no power, at least, for per
, sonal assessment. That is my understanding of the matter. 

11Ir. GROSVENOR. And no one came to Congress asking for 
a change or to make any legislation, and so we have stood here 
for twenty years. 

Mr. BENTON. And that was done by the Commissioners 
themselves. 

Mr. GROSVENOR. That is what I under tand. 
Mr. COWHERD. That was done by the Commissioners, and 

the act of 1894 was an approval of it . 
Mr. MORRELL. I can not understand that the Commission-· 

ers willfully in this amalgamation that took place left out the 
proper officer to assess this personal tax with the intention in their 
own minds in any way of doing away with this tax. 

Mr. GROSVENOR. But theymust have found out that it did 
when they found that no taxes were being assessed. 

Mr. MORRELL. I presume they have found it out. 
Mr. GROSVENOR. And they waited twenty years or up

ward while they did not complain about it, and they are now 
opposing revesting the machinery with activity. 

Mr. MORRELL. I do not think the Commissioners are op
posed to it. I would like to read from this l'eport of the hearings 
before the Hou e Committee on Approp1'iations. In that report 
the Commissioners say that they are in favor of this tax. 

Mr. Chairman, I askunanimousconsentthat I may print in the 
R ECORD as a par t of my remarks a por tion of the hearings before 
the subcommittee of the Committee on Appropriations on the 
Disti'ict appropriation bill. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
tmanimous consent to extend his remarks in the RECORD. Is there 
objection? 

There was no objection. 
The matter referred to is as follows: 
Mr. McCLEARY: The Commissioners have kindly come this morning to 

ma1.""e a general statement of the plans and methods of the revision which 
they lli'l.ve been laboring on for some" time, and we ara ready to he!ll' them. 

Mr. MA.cF.A.RL.AND. Mr. Chairman and gentlemen of the committee, may 
I ask leave to present first, briefly, a general statement as. to our financia) 
situation, so that it may be a. matter of record? 

The present financial situation of the District of Columbia, which now 
faces an estimated deficiency in revenue on June 30, 1902, of at least 
S1 491,365.5j, is due to the fact that the revenues of the District of Columbia 
for over ton yea1·s have been continuously diverted by Congress from the 
general expenses of the District to extraordinary expenditures

1 
or extraor

dinary projects of improvement. The District had a surplus at the begin
ning of e\ery fiscal year from July 1,1889, to and including Julyl, 19CO, vary
in~ fr-om $S3,767.19to $917,581.91, except on July 1, 189'2, when there was a de
ficiency of $5,083.04, caused by extraordinary expenditUI·es taken from the 
District revenues. In the period referred to $5,&1l:l,589.ro was taken from the 
general revenues for extraordinary expanditures. Of this amount, the sum 
of SI-1426,777.12 was taken exclusively from District revenues to pay for the 
purcnase of land for stroot extension, and the sum of $227,578.50 was taken 
exclusively from District revenues for miscellaneous PUI'POSes. 

Besides these, large am<mnts, which of themselves are more than twice as 
large as the deficit in the revenues on the 1st of July, 1901, when the conse-
quences of this method of appropriation became conspicuous. · 

Be3ides these amounts, $1,881,760.54 was taken for increasing the water 
supply; '1,120,473.04 in carrying out the sewage disposal plan, and $727 000 for 
the purchase of Rock Creek Parlr and the National Zoological Park, in each 
case, of course, to meet the one-half of the expense which had been charged, 
to the District. The enormous appropriation for increasing the water supply 
was taken from the general revenues instead oi from the revenues of the 
water department, notwithstanding the provision in the act of July 5, 1884, 
for advances from the Trea-sury to be. reimbursed from the water revenues 
in twenty-five annual installments, with interest at 3 per cant per annum 
upon the deferred payments. If' Congress had adhered to the "h..<Uf-and-half 
principle" of the organic act of 1878 in providing for the street-extension 
purchases instead of charging them wholly to the District revenues, leaving 
the District to recover later what it could unde1· the .head of assessments for 
benefits, or if it had adhered to the provision of the act of July 5, 1884,in pro
viding for the increase of the water supply, we should be facing a large sur
plus instead of a large deficit. 

The Commissioners brought the financial condition of the District to the 
attention of Congress at the last session, with the recommendation that Con
gress should provide the necessa1•y funds by ~enerallegislation for extraor
dinary expenditures and to meet the impendmg deficiency, EO as to leave the 
cunant revenues of the D\strict free for the current needs of the District 
government. The ~rinciple presented was that here, as elsewhere, all ex
traordinary expenditures should be especially provided for by anticipating 
in some way the revenues of the futUI·e, which would, presumably, shaJ.'e the -
benefit of th~ extraordinary projects. Congress accepted the recommenda
tion of the Commissioners, and provided for the pressntfiscal year advances 
from the Treasury, to be repa1dout of the revenues of the District, with 
interest at 2 per cent-these advances covering also the deficit in DIStrict 
revenues on July L 1901, which amounted to $716,155.38. 

This provision, however, was but a makeEhitt. The time has come when 
CongPess, it is believed, is ready to make a permanent arrangement adequate 
to the demands of the situation. It is obvi.ou.c;; that it must be done by pro
viding in some way for the anticipation of District revenues sufficiently to 
meet extraordin.'l.l'y expenditures without interfering with the current needs. 
This can be done, the Commissioners believe, most wisely either by continu
ing the advances from the TreasUI'Y, or by authorizing an issue of bonds to 
cover the District's obligations in the matter of these extraordinary expendi
tUI'es. 

The Commissioners· understand perfectly, of coUI·se, that the legislation 
for this purpose must be ma.tm·ed by the Committees on the DistriCt of Co
lumbia, and that the Committee on Appropiations has taken the ground 
that it can only appropriate or recommend appropriations to the amount of 
the estimated revenue . It is necessary, however, that this matter should 
be f>rought to the. attention of the Committee on Appropriations, with the 
statement that the Committees on the District of Columb1a are preparint>' to 
bring forward legislation designed to meet the need it presents. Know1e(ige / 
of this fact makes it proper for the Commissioners to present, and for the 
Committee on Appropriations to consider in connection with the appl·o~·ia
tion of the estimated CUITent revenues, the necessities of the regular bu et. 

In presenting their estimates to Congress the Commissioners there ore 
desire to distinguish clearly between the items which should come under the 
head of extraordinary expenditures, and which, therefore, should be pro
vided for in an extraordinary manner, and those whi-ch come under the liea.d 
of ordina17 expenditures and should be provided for out of the ordinary 
revenues. It would be manifestly improper, for example, for the Commis
sioners to recommend a cut of a million dollars in the appropriations for the 
regular District Eervices, which would practically stop the wheals of the 
Dif!trict government, in order to provide out of the current revenues of next 
year for the continuation of work on the filtration plant. Therefore the 
Commissioners, in complying with the coUI'teous request of the subcommit
tee on Appropriations to point out the items in the estimates which can best 
be omitted or reduced, so as to bring the total sum within the estimate of 
revenue made by th~ Secretary of the Treasury, began unhesitatingly by 
picking out items for extraordina17 projects. of improvement to be set aside 
for consideration later on, when provision shall have been made by general 
legislation for such exvenditm·es. 

Even after doing thlS the Commissioners, in order to meet the subcommit
tee's wishes, have had to select a large number of items necessary for the or
dinary improvement of the District of Columbia and to meet the ordinary 
growth in its CUI'rent demands. The diversion of the District surplus to the 
extraordinary expenditures has prevented the District from receiving annu
ally that increase in its regular appropriations which its natural growth has 
re'quired, and it has, therefore, suffered in many of the departments of its 
work. If Congress had applied this money to current needs, appropriating, 
according to the spir it of the organic act, dollar for dollar from the National 
TreasUI·y, the District services could have been properly kept up and the 
CUI'Fent needs of the District would not ba so much in arrears as they now 1\l'e. 1 

' . 
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Rwenue estimate, District of Columbia, 190fJ. 
Deficiency in the revenues of the District of Columbia June 00 

1901, in the event that the appropriations for the fiscal year 190i 
are entirely expended as follows: 

On account of street extensions----------------- .. $298, 732.64 
On account of general expem:es ------------- ____ 417,<122. 74 

NOTE. -The amount of the actual deficiency as shown by 
the advances was but $220,182.57. 

$716,155. 38 

Payments on account of street extensions to December 1,1901, 
fiscal year 1902 ------------------------------------------------ ____ • 451,325. <18 

Appropriations chargeable to the revenues of the fiscal year 1902. 4, 108,148. 97 

Total.-----·---------··---····--· · ·----··----·-----·-- .... ---··- 5,275,629. 81 
Revenue~ fiscal year 1902, based on the assessor's addition of the 

tax leagers, and the estimated collection on account of mis-
cellaneous items --···· _ ..... ------------ ____ ------------------ ____ 3, 784.264.26 

Deficiency in revenue June 30, 1902, estimated. ___ . __________ 1, 491,365. 55 
.. NOTE 1.-The foregoing deficiency of $1,491,365.55 embraces "$750,058.10 ad

vanced on account of street extensions, as provided for by the act of Febru
ary ll, 1901. 

NOTE 2.-The deficiency of June 30,1902, may be increased by the follow
ing items: 

(1) .Ap:propriation for highway bridge across the Potomac River; District's 
one-half, S2821250. 

(2) ExtensiOn of streets, etc., Sixteenth street, award now pending, charged 
wholly to the revenues, $729,952.29. 

(3) Deficiency approv.riations during the fiscal year 1902. 
(4) Immediately available appropriations, fiscal years 1902, 1903. 

Estimate of revenue by the Treasury Department, fiscal year 
1903 ----------- ---·-- ---------------------------------- -------· ---- $3,750,000.00 

Commissioners' estimates of appropriations, fiscal year 1903, 
$10,441,481.97, one-lialf of which, payable from District reve-
nue, is------ ______ .... _ ..... __________ .-·-------_----------------- 5,220, 740.98 
The committee will understand from what has been said the method which 

the Commissioners took in regard to the revision of the estimates. Of course 
it is unnecessary to say that the Commissioners do not desire the omission or 
reduction of any item. Our estimates were made carefully. They were, of 
course, not the estimates submitted to us in the first place by our subordinates, 
but were cut down very considerably in order that they might come within 
reasonable bounds; but at the same time, as I have said before, the neglect of 
current needs in past -years has made it imperativelb necessary that we 

~~~~~1st~~~!ro"!f~~ =:tth!~-~rt\~;ic~~~J:g~me~~:<;~~fi~v~~ 
have been the purposes for which they ought to have been used has prevented 
the District from receiving what is needed for current improvements and 
enlargements. 

The gentlemen of the committee have in printed form, I believe, there
vised estimates, but we have here a summalized statement of them all~ 
showing where the estimates can be cut $2,947,431, which might be summea 
up as follows: Take the lar~est item first, which is under the head of the 
Washington Aqueduct filtration p!ant, $1,(X)(),000, which we have cut out, for, 
while we believe it should be provided for, we think that it, with all other 
extraordinary projects, should be provided for by extraordinary means. 
The next largest item is for the high-pressure water service proposed for the 
business section of the city of Washington, $500,000; then the item for sew
ers, bringing them all to~ether, either directly as a part of the sewage-dis
po!:'al system or as an auxiliary to it, $705,000. Then in that same class comes 
the work of the Connecticut avenue bridge over Rock Creek, for which 
$100,000 was estimated. 

Mr. McCLEARY. Do you eliminate that? 
Mr. MACFARLAND. Yes, sir; that is to say, with the suggestion that it is 

one of the extraordinary projects that ought to be deferred. .Another large 
item which does not come under that head-there is where we stop so far as 
extraordinary projects are concerned-is for the compensation of clerks, 
overseers, inspectors, foremen, and other employees other than day laborers, 
who are employed under the authority of and paid from general appropria
tions and are en~aged upon regular and continuous work, and whose serv
ices will be reqmred during the fiscal year 1903, and who have been omitted 
from the revieed estimates of the expenses for the support of the ~overnment 
of the District of Columbia for that fiscal year, $117,565. In making the esti
mates originally we estimated for per diem employees and left the lump 
sums out of which they had been paid as they were to meet the increases 
which ought to be made in the different services which they represented. 

Now, we suggest that either this sum shall be deducted from the general 
appropriations, or if you prefer the s-ystem of paying the per diem men eut 
of the general lump appropriations, Slmply continue the general appropria
tions as we have estimated. In either case $117,000 can be taken out. The 
other items are items in the ordinary expenses of the District of Columbia 
in each case su.g~ested to us as preferably to be cut by the boards or depart
ments under which they come. In the order in which they appear here we 
have streets; certain asphalt pavements which are desired on Seventh street 
between Pennsylvania avenue and E street and between G and K streets 
NW., $24.,000; P street from Rock Creek to Twenty-ninth street, $11,500, and 
C street from New Jersey avenue to Fourth street NE., $17,500. 

Next we come to the disposal of city refuse. There is a great desire-Com
missioner Ross, who is in charge of the department, knows more about this 
t,han I do-for an extension of the service of the removal of ashes so as to take 
1n miscellaneous refuse from hotels, apartment houses, markets, restaurants1 and other business establishments, and we had hoped under that item or 
·35,000 to meet that def!ire, but under this stress we suggest the omission of 
that item. Hera is a small item of a new ha-y scale for the Center Market, 
$450. The old one ought to be replaced, it havmg been in service a long time, 
but we leave that for another time. Under the electrical department there 
is an item foi' raising roof of fire-alarm headquarters, $4,500, which we sug
gest may be omitted. This is for the fire-alarm headquarters, where the 
men swelter in the summer nights, and days, too, for that matter, and where 
we believe a change should be made. 

Under the head of public schools we very reluctantly suggest these omis
sions: For a public playground, $7,W.8; four-room building and site, seventh 
division, near Conduit road, 825,000; for reconstructil1g the Henry School, 
second division, for use of normal school, $22,5GO; for eight-room building~ 
second division, in the vicinity of Henry: School, 865,000 (those two are linkea 
together) for purehase of lot to rear and west of Western High School, $7 ,000; 
purchase of lot adjoining Brent School, $8,300; purchase of part<> of lot 5, 
equa.re 796, for additional playground forGidding School, $1,944. Gentlemen 
of the committee, I need not have to tell you that we do not wish to omit any 
~~- . 

Mr. BURKETT. Are not these on the same ground as the others-part of 
the p':lrmanent improvement? 

Mr. MACFARLAND. They might be so considered; it might be proper to 
put all municipal buildings in the general schemeforextra.ordinaryprojects. 

Mr. BURKETT. As I unaerstand, you expect the District of Columbia Com
mittee to bring a proposition for a bonded system or something of the kind 
to care for these things? 

Mr. MACFARLAND. Yes, sir; I think there i'> no doubt, from the confer
ences we have had informally with Senator McMtLLAN and Mr. BABCOCK, 
chairmen of the two committees, that a scheme will be provided for all ex
traordinary projects and improvements, but what shape it will take we can 
not yet tell. Senator McMILLAN bas, I think, publicly, so there is no reason 
why we sbould not speak of it (and Mr. BABCOCK, I understand, takes the 
same position), stated that there should be an effective personal-tax law en
acted in the District of Columbia which would provide additional revenue, 
and that may be one of the things which they will bring forward; but whether 
this is so or not, provision will have to be mad~ toward anticipating even 
that revenue, and that we understand will be done. Both of those gentle
men believe their committees will be ready to do it. I may say, at there
quest of Senator McMI:r..L.A.N, the assessor of the District has drafted the 
outline of a nersonal-tax law which will be effective, om· former tax law hav
ing been within the last few weeks put on trial and within the last few days 
practically declared invalid by our supreme court of the District . 

Mr. MooDY. I t has been declared invalid? 
Mr. MACFARL.Al\TD. Yes, sir; on the ground that a necesrnry cog in the 

machinery of assessment was lacking. 
Mr. MOODY. Is that opinion printed? 
Mr. Ross. It has been J?rinted, and I will send you a copy. 
Mr. MooDY. I would like to have it. 
Mr. MACFARLAND. Last summer the assessor of the District made an as

sessment of personal property in a la:~;ge number of cases, especially in order 
to bring this matter before the court. It was on one of these aEsassments 
that the case was tried. It was very fully discussed and so fully covered by 
the decision that the Commissioners thought it not worth while to take an 
appeal, for it was very evident to us, and especially Commissioner Ross, the 
legal member of the board, that it would not be worth while to take an ap
peal. So that is the situation as far as that is concerned. 

Mr. BENTON. Can such a ;tax law be of service to the District this year? 
Mr. MACFARLAND. No, s1r. · 
Mr. MoODY. You assess taxes on the 1st of May? 
Mr. Ross. They are assessed in the summer, between July and Septem-

ber. 
Mr. MOODY. But are they assessed as of the 1st of May? 
Mr. Ross. The taxes are payable in the latter part of May. 
Mr. McCLEARY. Is there not a tax date at which the value is considered? 
Mr. Ros . My impression is under the old law it was during the summer 

months-that they are assessed between July and September. 
Mr. McCLEARY. The actual assessment, but it must refer to some tax date, 

because a man may have changed his property from one place to another. 
Mr. MOODY. In our State the assessors begin their work the 1st of May and 

continua until the 1st of September, when the tax bills are sent out, but the 
date selected as the day of assessment is the 1st of May, and that of course 

ha~\~ ~:gF~~~~I ~~rl~f~~~~o~u~to~~; {l{!i:f:r;_e. 
Mr. MOODY. Of course it would not be possiblo to do anything until the 

taxes of the next fiscal year. 
Mr. MAcFARLAND. Yes; and I think the gentleman will have to consider 

for the next fiscal year some extraordinary means must be provided. It is 
perfectly evident from the statement of our financial situation that we put 
before you the estimated deficiency on July 1 next is $1,491,365.55 without 
counting the possible payments for the awards for damages on Sb:teenth 
street, for the purchase of land for the extension of Sixteenth street, which 
is $729,932.291 and of course without counting the deficiency appropriations 
which may oe made in this fiscal year and any appropriation which might be 
made for the highway bridge across the Potomac Riv-er. I do not believe this 
is likely, because the board of Army engineers has reported that the project 
must be revised and a larger estimate of cost must be made, so I take it we 
will not be called upon for our half of that. Possibly our proportion of 
"150,000 a year of the amount provided last year for the Baltimore and Ohio 
terminal may be required. It was not required the 1st of last July, but simply 
passed over, and therefore I presume on the 1st of next July we will be in 
debt $300,000 under that act. . 

Now, if you will allow me, I will go on with these items and finish them. 
Under the head of police department we suggest the omission of the item for 
the erection of a station house and stable in southeast Washington, on site of 
the present fifth precinct, $30,GOO. That is a matter we have brought to the 
attention of Congress frequently. It is very much needed; but if we must 
cut, this seems to be the thing we can best spare in re~ard to buildings. 
Also, t~e item for rent of build;n_g to be ?CCupied temporarily dur~n~ the con
struction of the new fifth precmct station, $600, and also-and thts 1s a thing 
that we give up most reluctantly-25 policemen, class 2, $27

1
000. 

Now we come to the fire department. This is especially mteresting to me, 
because it is immediately under my care and ha-s been unquestionably neg
lected by Congress in the past-for example, in its pay, which is below nor
mal, because in these years when we have been paying out of om· revenues 
these large sums it has not been kept up. 

Mr. BuRKETT. You did not take out the new police station here? 
Mr. MACFARLAND. Yes; that is $30,000. 
Mr. BURKETT. I thought that was the southeast one; have you not got in 

here an item for a new ::police-court building? 
Mr. MACF ARL.A.ND. Srmply for the plans for that; that does not come under 

the police department. However, we make these suggestions as to the fu·e 
department---

Mr. McCLEARY. I must confess, after witnessing the splendid display you 
gentlemen made of the fire department a week or ten days ago, r was im
pressed with the efficiency rather than the deficiency of that department. 

Mr. MACFARL.A.l\TD. It is very efficient for its size, but it is very deficient in 
comparison with the extent of the territory it has to cover. Later on I shall 
be very glad to bring up a map which we have, which shows the distribution 
of these companies and how very meager the service is compared with the 70 
sg_uare miles it has to cover. You gentlemen must remember that this ter
ritory is unusually large. In this publication of Col. Carroll D. Wright, the 
September (1800) bulletin of the Bureau of Labor Statistics, which is very in
structive in some pointsi giving the comparative statistics of municipalities 
of 30,000 population inc udin~ the area of the different municiJk<tlities, the 
District here, or rather what IS called the city of Washington, which extends 
all over the District, is very much lar~;er--

Mr. MCCLEARY. What publication lS that? 
Mr. M.ACFAP..LAND. It is the September bulletin of the Bm·eau of Labor 

Statistics. Congress in 1898 directed the Commissioner of Labor Statistics 
to furnish each year the comparative statistics of the municipalities of over 
00,000 inhabitants, and for the last three years he has done that. 

Mr. MoODY. Does that include indebtedness, rate of taxation, and all 
points of comparison? 

Mr. M.AOF.ARLANI>. It contains everything; it is very comprehensive and 

/ I 
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very interesting, and as I have studied it it puts the facts in a very favorable 
light for the District of Columbia. • . 

Mr. McCLEARY. It is an arsenal for you? 
Mr. MACFARLAND. Yes; I think it could be used that way. 
Mr. McCLEARY. People who rest their contention on rock proof may fear 

no trouble. 
Mr. MACFARLAND. I think we have nothing to fear. The items of the 

fire department we suggest may be deferred are: First, increases in pa¥ and 
increase in amount of pay for proposed new companies now to be orrutted, 
$80,040; bouse and site southwest Washington, $?.5,000; bouse and site, north
west $30,000; bouse and site, northeast, $25,000; bouse etc., chemical engine at 
Good Hope, $15,000; school for fire department, $5,000-

M.r. McCLEARY. What is that? . 
Mr. MACFARLAND. A practice school, such as they have in New York and 

other cities, where the raw recruits are given actual practice b efore they go 
into active service. It would be a small building especially fitted up for the 
purpose, and they would be put through a course there which would prepare 
them for their duties. The next item is three engines, $15,000, for the three 
new houses; three combination engines, $5,400; one chemical engine, $2,500; 
one truck, $3,500; net reduction miscellaneous items, $8,000, making a total of 
$214 440. Now, health department, purchase of site for isolation buildings, 
~0,000; erection and eqmpment of ISOlation buildings, ~10,000. These build
mgs are now rented, and this is to take the place of them. Under the bead 
of care of the insane at the Government Hospital for the Insane-that is, the 
in...o:ane of the District who are boarded there-we suggest the possible omis
sion of 65,000, which is the additional amount that the institution and the 
Secretary of the Interior, who has the administration of ithdesire now to 
collect on Disttict patients. It has boon claimed now that t e District bas 
been paying too little for the maintenance of its patients there and that it 
ought to pay $65,000, and we submitted that estimate in the estimates of the 
board of charities practically at the request of the Secretary of the Interior. 

Mr. McCLEARY. And you submitted it as a separate item? 
Mr. MACFARLAND. Yes, sir: with the estimates of the board of charities; 

but the present arrangement has gone on for a number of years, and it might 
seem in the wisdom of Congress it might goon for another year. We simply 
suggest that because-

M.r. McCLEARY. That is one of the things you think you can dispense with 
'without prejudice? 

Mr. MACFARLAND. In other words, we have no great interest in it. 
Mr. BURKETT. I do not quite understand where you make the saving; you 

say the District does not pay for the keeping of the insa.ne? -
Mr. MACFARLAND. The District has been paying a certain amount for the 

support of the insane at the Government Hospital for the Insane. Now, the 
new superintendent bas suggested to the Secretary of the Interior that we 
have not paid enough and that we ought to pay more. 

Mr. BURKETT. What have you been paying it out of-the general fund? 
Mr. MACFARLAND. No, sir; from the appropriation each year of so much 

for the sup{>Ort of the District insane in the Government Hospital for the 
Insane. It 1s our only insane asylum, and all the indigent insane of the Dis-
trict of Columbia must go there. . 

Mr. BuRKETT. It is one-half paid out of tho Government funds and half 
out of the District fund? 

Mr. MACFARLAND. Yes, sir. We pay board for these people, but the Gov-
ernment pays half of this and we pay half of it. · 

Mr. BURKETT.· Instead of making the District stand it you make the Gov
ernment stand it, and if their pay is $65,000 short the Government can stand 
that another year? · . 

Mr. MACFARLAND. It has been going on for years and it may be that it is 
a proper charge. I do not remember the· details of the estimate on their 
part, but I think they claim sufficient attention was not given to working out 
the actual cost before. . 

Mr. McCLEARY. In other words, this omission you contemplate with com
placency? 

Mr. MACFARLAND. Yes, sir; it is the only one on which we look in that 
way. Gentlemen will see we have not hesitated to apply the knife to the es
timates for our cm·rent needs. We have done so in every case on the advice 
of the bOards and department chiefs under us. In other words., besides the 
large projects, we found it necessary in order to come within the desire of 
this committee to cut very considerably our-

fr. MooDY. Yom· estimates you have brought down within tlle possibili-
ties of appropriation? . 

Mr. :MACFARLAND. Within $7,500,000, whicil was the estimate of the Secre
tary of the- Treasury for the re~nues for the next year, and which may or 
may not twn out to b correct. For example, the assessor of the District of 
Columbia says if Congress should pass a bill which bas b een introduced allow
ing the payment of arrears of taxes with only 6 p er centpenalty,-be believes 
that something like $500,000 would be paid in next year. That of course would 
be in addition to any estimate made heretofore of what the revenues would 
be. Then, gentlemen must remember, if we had this money which was di
verted in these extraordinary expenditures we should have a very large sur
plus on which we could call, or rather that we wish it had been spent from 
time to time in improvements, so we might not now have the difficulty" which 
confronts us. 

Here is a statement in detail of the surplus or deficit at the beginning of 
each fiscal year from July 1,1889, to December 1,1901, and extraordinary ex
penditures for the same periods paid wholly or in part from District reve
nues, which I desire to submit: 

Statement showing the Stt1-plus m· defi-Cit at the beginning of each fiscal yem· 
f1·om July 1, 1889, to December 1, 1901, and ext1·aordina1-y expenditures for 
the sarne period paid wlwlly or in paTt fmm District revenues. 

Date. Surplus Deficit in 
revenues. revenues. 

.Tuly 1, 18S9 __ ----- __ ---------- _ ----------- __ -------------- $512,958.11 
July 1, 1890_ ---------------------------------0 ___ . ___ ------ 105,512.53 
July l, 1b'9L ______ ------------ ________________ ------------ 112,210.64 ------ _____ _ 

~~~ ~: Im~~~~.~~~=~~~======~=============~========-====== --ss:767:i9- ---~~~~~ 
July l 1894.---------------------------------------------- 625,207.74 
July 1, 1895 ___ ___ ----- ________ ---------- ____________ ------ 429,090.99 

fi~ 1: 1;~: ~~=-~ ~ ~ i~ i: ~~!~ ~~ ~~ ~:i=i::: ii :===iiii :~ i i -==i . if I. I =i~=~~ ~ ~~::~ 
July 1, 1901_- --------------------------------------------- ------------ 716,155.38 

Fiscal year. 

. 

EXTRAORDINARY EXPENDITURES. 

Paid wholly from Dis
trict revenues. Increasing Purchase of 

the water parks. -----,------
supply. Streetexten- Miscella-

siollJI. neous. 

1890 ________________________ ·------------- "$100,000.00 -------------- ------------

~~===:========:::::::::::: :::::::::::::: --.-iw:ooo.-oo- ===::::::::::: --b-~~~~~ 
1~:::::::::::::::::::::::: ::::::::====== t~:~:~ ---sio;ooo:oo- -~-~~~~~ 
1895________________________ $300,000.00 177,000.00 22,500.00 ------------

i:!=====:=====:============ ~:~:~ ======~~=:==== 1~:m:~ ============ 1899 ____ -------- _ ----------- 297,210.50 -------------- 250,576.03 6 134,578.50 
1900------------------------ 100,()(X).00 -------------- 235,465.99 ------------
1901------------------------ 169,517.17 -------------- 001,232.64 ------------
1902 ______ ------------------ 331,111.49 -------------- 451, B25. 46 ------------

Total extraordinary 
expenditures----- 1,881, 760.54: 727,000.00 1,426, 777.12 227,578.50 

"National Zoological Park. cRock Creek Park. 
b Bathing beach. d Grand Army encampment. 

eN orthern Liberty Market claims. 
NoTE 1.-It is apparent from the foregoing statement tllat during the pe

riod covered thereby the revenues of the Disttict were more than sufficient 
for ordinary demands, and that the present shortage is due to summary 
drafts for expenditures extraordinary both in purpose and amount. 

The sum of $1,426,777.12 for street extensions was paid wholly from District 
revenues, and the further sum of $1,881,760.54 for increasing the water supply 
was paid out of the general fund instead of being charged against the .reve
nues of the water department. Leaving out of the account, however, the 
amount thus paid for street extensions and the equitable liability of the Gov
ernment for one-half thereof, if the sums making the aggregate of $1,881,-
760.54:, expended for increasing the water supply, had been advanced by the 
Treasm·y and reimbursed from the water fund in25annualinstallments, the 
arrangement would have been fair to the United States, and the District 
would show a large surplus instead of a deficit in its revenues. 

NOTE 2.-In addition to the foregoing there have been expended on account 
of the sewage-disposal plan $520,473.04 for completed work, and in round num
bers $600,000 for work which is still in progress; total $1,120,473.04.-

The CHAIRMAN. The question is on the adoption of the 
amendment to the amendment offered by the gentleman from 
Maryland. 

The question was taken, and the amendment was disagreed to. 
Mr. M<::DERMOTT. Mr. Chairm~n, I offer the following amend-

ment which I send to the Clerk's desk. · 
The Clerk read as follows: ,.. 
Add to the ~mendment "all property assessed by such assessors shall b~ 

assessed under uniform rules and according to true value." . 

Mr. McDERMOTT. Mr. Chairman, my attention has been 
called to the discrepancy in the assessments in this city. In some 
cases property is assessed at 100, in other cases at 110, and in 
other cases at· 60, at 30, and even 20 pei· cent of its true value. 
The gentleman from Tennessee called my attention yesterday, as 
an offset to a case I had illustrated with, to a case where the 
assessed value of the property was about 20 per cent of what it 
was sold for at a private sale. Of course what property brings 
at condemnation or public sale affords little criterion for its true 
value, but while the statute provides that the assessors shall 
assess according to value, and, theoretically, it is assessed at 100 
per cent, yet we have had the statement made several times that 
it is assessed at 65 per cent. The truth is that there is no rule of 
valuation in the District of Columbia. There should be a rule. 
I know that wherever you elect your assessors, men who have 
voted against the assessors on election day are liable to find their 
property suddenly enhanced in value. Here· we appoint the as
sessors. 

What I want is this: Yo:u have an appeal here the same as you 
have in any other municipality, and that appeal is on the value 
of the piece of property that is brought before the commissioners. 
The commissioners of appeal will require you to prove that your 
property is assessed for more than 100 per cent. They do not have 
before them the entire assessment, and they do not deal equitably 
with the whole assessment, but with that individual property 
owner and the piece that he complains of. What I want is that 
they shall act, in their investigation, upon the question, Is all the 
property assessed according to the rule? ~at is that rule? To
day there is none. -_ If you are assessing the real estate at 65 per cent 
of its market value, well and good. It is no matter whether you 
assess the property at 10, 20~ or 60 pl3r cent, if you assess all alike. 

Mr. BURKETT. What does the gentleman understand that a 
board of equalization is for, if it is not for that very purpose? 

Mr. McDERMOTT. It is absolutely impossible for a board of 
equalization to equalize taxes on individual pieces of property. 
What they may deal with is sections. You have a county board 
of equalization--

Mr. BURKETT. The board of equalization may deal with 
every piece of property • 

• 
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1\Ir. McDERMOTT. But I want them to deal with it under a 
rule. 

1\Ir. BURKETT. The very word'' equalization'' provides that 
it shall be according to a rule. If two men own property along
side of each other and A is as essed for $6,000 and B is assessed 
for -,000 and the property is presumed to be of the same value, 
A comes before the hoard of equalization and says, "My property 
is assessed $1,000 more than my neighbor, B, and it is worth the 
same amount.'' 

Mr. :McDERMOTT. That equalizes the taxes of tho e two men. 
But if the gentleman will study this question of taxation a little 
further he will find that right here is one of the great troubles of 
taxation in all sections of the country. When you have equal
ized the taxation of A's property and B's property, you have not 
equalized the taxation of A and B in relation to all the relatables 
in that district. 

1\Ir. BURKETT. The business of the board of equalization is 
to equalize the taxation of all the property in that community 
where the owners make complaint. 

Mr. McDERMOTT. I understand that; but they deal with 
specific cases. How many of such ca e are there in your dis
trict? Take your own tax board of appeal. I venture to say that 
not one out of every thou and people who are taxed in your dis-
trict appeal to that hoard. • 

Mr. BURKETT. Certainly not; but everyone who doe appeal 
get a hearing. 

[Here the hammer fell.] 
Mr. BENTON. 1\Ir. Chahman, the law to which th amend

ment offered by the committee eeks to give virility affords an 
opportunity for an equalization of the a-s essed values of property. 
The board of a se sment, aftel' assessing the property, are required 

0 by law to give notice to the taxpayer interested, any of whom 
are entitled to come in and show that they have been tmfaii·ly 
dealt with by the a sessors. 

The amendment proposed to the committee amendment by the 
gentleman from New J er ey would be a fruitful source of litiga
tion. 1\Ien may come in continually and ay, " My property is 
asse~sed higher than its true value, while that of my neighbor is 
as es ed below its true value.'' Thus there will be created a hot
bed of litigation. I hope the amendment to the amendment will 
be voted down. 

Mr. McDERMOTT. Let me ask the gentleman a question. 
Suppo e that the property of A in thQ city of Washington i a
se sed at,40 per cent of its maTket value, while the property of B 
in the same city is assessed at 80 per cent of it market value. 
What is the remedy of the man who thus suffers from having his 
property valued at a higher rate than that of his neighbor? 

I\Ir. BENTON. He can come before the a sessors and show the 
facts. 

Mr. McDER~J\IOTT. But what is the res-nlt of his doing so? 
Mr. BENTON. If the assessors are honest they make an 

equalization between tho e two men. 
Mr. McDERMOTT. Between A and B? 
Mr. BENTON. They make an equalization a to all the peo

ple affected. 
Mr. McDERMOTT. In order that that might be done there 

must be a review of the asse sment of every single piece of prop
erty in the city of Wa hington. 

Mr. BENTON. It is the duty of the board to make such an 
assessment. 

Mr. I\fcDERMOTT. That would be impossible. 
Mr. BENTON. It is their duty to go over all the asses ed 

-property and see that no uch inequalities exist. · 
Mr. McDERMOTT. My object in introducing this amendment 

1 
was that there might be an equalization of all the property-to 

o provide that this equalization be obtained in the first instance 
by the assessors making theii· assessment under uniform rules. 
Take the case of a man whose property we will suppose has been 
as e sed at 20 per cent of the actual value. Suppo e I , his neigh
bor, go and make complaint that my property has been assessed 
at 60 per cent of its actual value. What can the boaJ:·d of equali
zation do? Can they find out what all the property in the city of 
Washington has been a se ed at and then undertake to equalize 
the whole as es ment') That is an ab olute impossibility. They 
may "'ay '' HeTe is A' property a essed at 20 per cent of its value 
and B's property a ...,essed at 60 per cent; we will strike an average 
and make the asse sment in both cases 40 per cent." Will such 
a proceeding e tablish a rul~ of as es ment? Ab olutely, no. It 
will simply settle omething in those individual cases; it estab
lishes no rule of as e sment. 

Now what I want is this: That the asse sors when called before 
the board of equalization shall be able to say, "We assess prop
erty upon a uniform rule, at a certain percentage of the market 
value-say, at 6.3 per cent." Then every man whose property is 
assessed at over 6.3 per cent can come in and say, '' Your rule has. 
beon violated. That is what I complain of; not that the particu-

lar property of A or B has been improperly assessed." If there 
is a uniform rule, the citizen will have the right to insist that the 
1·ule be uniformly followed. The want of conformity to a uni
form rule in this respect is one of the troubles in this city, as it 
probably is in every other city. But unle s you have a uniform 
rule, according to which all property is to be value<l, every indi
vidual citizen is subject to the vagarie of the assessor. 

The question being taken on Mr. McDERMOTT s amendment to 
the amendment, it was rejected. 

The CHAIRMAN. The question is now on the amendment 
offered by the gentleman from ·l\Iinnesota [Mr. McCLEARY], a 
member of the Appropl"iations Committee. 

1\Ir. MUDD. 1\Ir. Chairma.n, I move to amend by striking out 
the la t word. I do not feel called upon in any particular sense 
to rise here in defense of the Commi ioners of this District; but 
there have been m&.de one or two rein.ai·ks in this discussion 
which, in my judgment, place those officials in a false light, and 
which I think ought not to be permitted to pass without notice. 
From some of the remarks made here this morning it might be 
infen:ed that the Commissioner of the District of Columbia are 
opposed to a personal-tax law, and were in some way endeavor
ing to prevent the p<'.ssage of such a law. That is not the fact. 
On the contl·ary, they prepared a bill for making provision for 
such a tax, which bill I understand has been for some time pend
ing before the Senate committee. Whether reported yet to the 
Senate I do not at this moment recall, but that bill has been 
under consideration by the committees of both Houses. 

Mr. COWHERD. Is it not a fact that atleasttwomembersof 
the Board of Commis ioners appeared before the committee last 
year, and that the president of the Board made a statement that 
they did not think personal property ought to be taxed in the Dis
trict of Columbia. 

M1·. MUDD. Well, I am not going back to ancient history. I 
am not now looking after last year s b:ii·ds' nests. I know that 
the e Commissioners have prepared a bill and the gentleman from 
Missom'i [Mr. CowHERD] has been a..,sisting in the consideration 
of that very bill prepared by tho e Commissioners this year and 
submitted to this Congt·ess. 

Fm-ther t han that, Mr. Chairman, it would be supposed from 
the discussion here that these Commis ioners had in some way 
connived at or given their approval of the abolition or destruc
tion of the machinery by which this personal-tax law was in
tended to be put and kept in opel'ation. That is far from being 
the fact. The truth is, and the whole of the truth is, that in 1878 
the Board of Commissioners that were then in existence, by the 
abolition of some offices-not a very bad thing, I submit, to be 
done by the Commissioners of the District of Columbia-and by 
the consolidation of some offices took a step which Judge Clabaugh 
decided, le s than a year ago, to haveodestroyed this machinery. 
These men acting at that time did not mean to destroy the ma
chinery, because they went on in the exercise of the powers given 
unde1· the bill which the machinery was to put in fo1·ce, and it 
was not until about the latter part of last year that Judge Cla
baugh:s decision was 1·endered, when for the :first time it was as
certained and judicially declared that the machinery was ineffec-
tive or did not exist. • 

Mr. GROSVENOR. Were they collecting a tax on personal 
property until about a year ago? 

:Mr. MUDD. Yes; up until about a year ago. 
Mr. GROSVENOR. How much money was collected, we will 

say, for 1900 on personal property in this District? 
Mr .• l\IUDD. I am not contending that this act was carried 

out very vigorously or very successfully, but I am contending 
this, that the fact they did collect taxes shows that the Com
missioners never intended by their act of consolidation to destroy 
the machinery which was intended to have collected the taxes. 

Mr. GROSVENOR. Then the machinery was broken, and the 
Commissioners did not find it out. 

Mr. MUDD.. The machinery was broken about twenty-odd 
years ago before the present Commissioners were heard of as 
such, or were thought of as probable incumbents of the positions 
they now occupy. 

Mr. GROSVENOR. Oh, well, the other Commissioners. 
Mr. MUDD. Well, it would seem that the effect of the act 

done twenty years ago was to destroy that machinery, but that 
effect was not declared or known in this District until Judge 
Clabaugh's decision r endered less than a year ago. 

Mr. GROSVENOR. Then I assume they were collecting taxes 
under it. 

Mr. MUDD. They were. 
Mr. GROSVENOR. To what extent? 
Mr. MUDD. I do not know; I can not 13ay that, but they were 

collecting taxes. So tar, therefore, as it may appear to be the 
purpose to charge the present Commissioners with any manife ta
tion of hostility to the enactment by this CongTess of a personal 
assessment law, the chal'ge would be absolutely groundless;, It 



1902. CONGRESSIONAL -.RECORD-HOUSE: 4987 
might be further sk'lted also, as negativing the intimation that the 
Commissioners who were in office in 1878 meant to nullify the 
provisions of the law for the collection of personal taxes, that 
then· act of consolidation of the offices of assessor and treasuTer, 
-which Judge Clabaugh held to destroy the necessary machinery 
for the collection of such t.axeN, had the same effect as to taxes 
on realty as upon those on personalty. 

Now, it is not to be thought for a moment that these men or 
any other men in their position would deliberately take a pro
ceeding that would end the collection of all taxes in the District 
of Columbia. Judge Clabaugh held that the act of Congress of 
1 92, amended by the act of 1894, repaired or replaced the ma
chinery for the collection of taxes on realty, but omitted to do it 
with reference to the taxes on personalty. So that the defect in 
the status of the law, for the first time made manifest by this de
cision, would seem to be chargeable to Congress as much as, if 
not more than, to this old Board of Commissioners. 

Now, one other thing. From the general tenor of the remarks 
of the gentleman from Nebraska [Mr. BURKETT] yesterday they 
would eem to convey the impression that the Commi sioners had 
subjected themselves to complaint and to criticism for requesting 
here an unreasonable expenditm·e in the face of the amount of 
revenue at their disposal, and this ought to be said in that con
nection, that the Commissioners of the District of Columbia in 
asking this year for, if I am not mistaken, some extraordinary 
expenditures expected the revenue to be provided outside of the 
usual channels and in an extTaordinary way, and they have always 
repre ented, so far as IJrnow-they certainly have to our com
mittee-that if those expenditures were provided for they would 
expect Congress, and in the exercise of their duty and then· legiti
mate functions under the law would ask Congress, to provide for 
the requisite additional revenue, either by a personal-taxation bill 
or by a fm-ther advance out of the National Treasury. 

I make this statement because I think it ought to be made in 
justice to the Di b:ict Commissioners. They have done their 
duty and -nothing outside -of their duty in this matter. They 
have recommended some extraordinary expenditures of pressing 
and 1ugent importance, in response to an almost universal popu
lar demand. They have asked CoJ?.gress to provide the extraor
dinary revenue to meet these requirements and suggested the 
means of doing so. It is for Congress to determine just what 
action it shall take. 

MESSAGE FROM THE S&~.A.TE. 
The committee iiiformally i·ose; and Mr. OLMSTED having taken 

the chair as Speaker pro tempore, a message n·om the Senate, 
by .l!tfr. PARKL~SO)l", its reading clerk, announced that the Senate 
had agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 11353) I:naking appropriations for the cur
rent and contingent expenses of the Indian Depru.·tment, and for 
fulfilling treaty tipulations with various Indian tribes for the 
fiscal year ending J1me 30, 1903, and for other purposes. 

DISTRIOr OF COLUMBIA A..PPROPRIA.TION BILL. 
The committee re umed its session. 
Mr. BELLAMY. Mr. Chairman, I offer the following amend

ment. 
The ·clerk read as follows: 
Amend by adding after the last wol'd of the committee amendment the 

following: 
'·Any person who hall be a bona fide resident. of the District of Columbia 

and liable for the a e ment for taxes and who shall, after having been noti
fied in writing by the a~ ors, unlawfully and willfully refuse to return the 
schedule of his property a required by the act, being chapter 117 of the 
Statutes at Large, ratified March 3,1897, shall be guilty of a misdemeanor, 
and puni hed by a fine of not le than Sl nor more than $1,000, in the discre
tion of the court, provided said notice shall be given at least ten days befm·e 
the time for returning the said schedule shall expire." 

:Mr. BELLAl\IY. Now, Mr. Chairman I am in hearty sympa
thy with the committee amendment, but unle s there be a pro
vision inserted in it, a compulsory provision, requiring the owner 
of f er sonal property in the District of Columbia who owns no 
rea estate and no tangible personal property, to return it, the 
committee amendment would be totally inefficient. It is a well
known fact, Mr. Chairman, that all through the United States 
there are citizens who have acquired either through personal 
exeTtion or by inheritence large sums of mDney in the places 
where they do actually reside, who fail to give in their taxes 
there because they claim they are residents of the District of 
Columbia. 

I have seen in the papers from the town in which I live, this 
morning, where a Tesolution was yesterday introduced into the 
city council requiring the city attorney to see if there can not be 
d~i ed some plan to cause the as essment of nearly $1,000,000 
worth of personal property which escaped taxation in that town, 
by rea on of certain residents flocking to other places and claim
ing to Teside there, while they do business in, possess homes, and 
han• all the habiliments of r esidents of that city. It is well known 

that these people, when they get to Washington, spend a day or 
two at a hotel, claim Washington as their r esidence, give in no 
property for taxation here, and none for taxation at their homes. 
There ought to be some machinery, some means to get at that 
class of citizens. Washington has really become the Mecca of 
the tax dodger, and there ought to be vrovided some plan of 
reaching those men who claim to reside here in order to escape 
taxation in their true homes and actual places of residence. 

Now, Mr. Chairman, if this amendment is adopted it will be 
carrying out a provision similar to that which is contained in the 
laws of many of the States of the Union. I was informed this 
morning by my friend Governor PoWERS, of Maine, that in that 
State if a man liable for personal-property taxes failed, after be
ing notified to do so, to return his property for taxation within 
twelve days he is liable to be fined ancl jailed for a misdemeanor, 1 

and is only allowed to take the insolvent debtor's oath to escape 
the tax. That provision is similar to many that exist in other 
States in the Union, and I do not see why it should not exist here. 
It is as much the duty of a man to contribute to the expenses of 
his government by taxes as it is in time of war to serve his coun
try in the army. 

Mr. McDERMOTT. I wish to suggest to the gentleman that 
the most efficient means of providing for the ca e that he illu -
trates is to allow the assessor, in case no return is made, to assess 
the personal prope1'tyat such sum as he may :fix, and this prevents 
the delinquent who has not made his return from appealing from 
the ~mount so assessed. That was the original idea of the income
tax law dming the war. It has been ingrafted upon the laws of 
many municipalities, and has been found excellent. 

The CHAIRMAN. The time of the gentleman has eXpired. 
Mr. !ticDERMOTT. I ask 1manimous consent that the time of 

the gentleman be extended five minutes. 
The CHAIRMAN. Unanimous consent is asked that the time 

of the gentleman be extended five minutes. Is there objection? 
There was no objection. 
Mr. POWERS of Maine. I desire to make a suggestion. I 

think the gentleman did not exactly understand me. In the case 
of the personal tax in Maine, if, after twelve days' notice from 
t.he collector that the party should pay it, he does not do so, he 
is not fined, but is subject to arrest and commitment to jail, to 
be released therefrom by a disclosure under the poor debtors' act. 

Mr. BELLAMY. So the provision that I have in erted in this 
amendment is even more liberal to the re idents of the District 
tha,n is the law of Maine to its residents. But to reply to the 
gentleman n·om New Jersey [Mr. McDERMOTT]. He says that 
the assessors can assess against the individual whom I have men
tioned, the taxl with 50 per cent additional for the failm·e to re
turn it, against any property that he may own. Now, I ask him, 
how is it possible for the assessor to ascertain what property that 
man owns, when it i invisible and intangible? And where do 
they find the property against which· to assess the tax: much less 
the penalty of 50 per cent? 

Mr. McDERMOTT. The law would make the e timate of the 
assesso1· beyond appeal, no matter what figure he fixes it at. 

Mr. BELLAMY. From what will you collect it? 
Mr. McDERMOTT. If the man has no propeTty, there is no 

use in as es ing him. You would collect it the same a you would 
any personal tax. 

Mr. BELLAMY. But if the individual has no tangible per
sonal or real property here? 

Mr. McDERMOTT. Then you can not collect anything from 
him. 

Mr. BELLAMY. The purpose of this amendment is to make 
that man retm'll his taxable property' and if he does not do so to 
make him subject to a penalty. It is easy enough to get at the 
individual. 

Suppo e, for example: a man claims Washington as his home, 
and be is really a resident of North Carolina. Suppose he is from 
the city of Wilmington, from which I come, and claims he is a 
resident of Wa hington. You can easily find that he has not 

·listed his taxes in Wilmington. If he has not then he is liable 
for his taxes here, and if he fails toretm·n them here the assessor 
can have him indicted for a misdemeanor for failing to make a 
return. It is as much a pa1-t of his duty to bear the expense and 
the burdens of this Government as it is the duty of the man who 
has a little home and a little tangible visible property. He is 
better able generally to bear the expense, because of the value of 
his property, and I contend that an amendment of thi kind is ab
solutely necessary to make this committee amendment effective, 
so as to get at the taxable personal property. No good citizen 
ought to object to such a statute, when it simply compels hi.rn. to 
discharge an honest public duty to his country. 

The system of taxation existing in this DiEtrict is abominable. 
The very idea of having a rate of 1.50 on the $100 valuation in
flexible and ·unalterable! A just system would require first to 
find out the amount of the taxable property, then the amount of 
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taxes desired to be raised and then make your levy of such a per 
cent as is necessary to raise the amount. And again, too we have 
b een informed that for twenty years in this District, although the 
law requires the levy to be made on real and personal property 
alike, that all stocks of goods, furnishings of hotels. and similar 
property has never been required to be given in by the taxpayer. 
A large department store in Washington having over 100,000 of 
stock does not pay a cent of ad valorem taxes. This is a great 
wrong and injustice to the owner of real estate. 

Mr. MORRELL. Mr. Chairman, the gentleman from illinois 
asked me a question a few minutes ago in regard to why the Com
missioners had not, previous to the present day, made some effort 
to have an officer appointed to assess and collect this tax. I should 
like to read from the hearings before the subcommittee of the 
House Committee on Appropriations for 1900, on the collection of 
personal taxes: 

Mr. ALLEN. Did you notice some remarks on this question in regard to 
the failure to collect taxes on personal property in the House on Saturday? 

Mr. WIGHT. Yes, sir; I saw a reference thereto made by Mr. Moody. 
Mr. ALLEN. Mr. Moody and Mr. COWHERD. Mr. COWHl!:RD said that it 

had been sU..ted to the District Committee that taxes were not collected on 
personal property because the District did not have any use for the money. 
· And that is probably the reason why the commissioners did no 

bring in a bill to provide for the officer to collect this personal 
tax, simply for the reason that the District did not need the 
money at that time. The Chairman goes on: 

The CHAIRMAN. Th..<tt was a year or two ago, when you w re flush. 
Mr. Ross. We have recently had a commission to revise the whole subject 

of tax.ation, and the Commissioners are now considering that revision, which 
will make the collection of t:1xes on personal property much more complete 
than heretofore. There have been defects in that law. 

The CHAIRMAN. Are the defects in the law or in the machinery? 
Mr. Ross. In the law itself. 
The CHAIRMAN. The present machinery is sufficient to collect the taxes if 

thTh~s:~:~~~ ~ ~~TfJ~~t~~t~nforce the collection of them. 
Mr. BE::;!TON. Fo what reason? 
The CIIAIR)IAN. To enforce the collection or the assessment? 
Mr. Ross. The collection. I would like to have the assessor state in regard 

to that. 
Mr. H. H. DAR~TEILLE (assessor, District of Columbia). The defects in the 

El.w are that, as it stands to-day, it requires a board of asse3SOrs, which is not 
in existence, to prepare and have printed blanks and schedules and publish 
in the newspapers a certain number of times information as to those notices. 
That board being out of existence, if we were to go into court to prosecute a 
delinquent the court would throw the case out on that &'round alone. 

Mr. BENTO . That is when you try to enforce collections? 
Mr. DAR~TEILLE. Yes; and in the collections it is equally as bad. 
Mr. MORRELL. Now, Mr. Chairman, that is just exactly the 

point. · 
Mr. McDERMOTT. Does the gentleman think that the Com

mis ioners did not have intelligence enough to go on and levy the 
assessment and then come for the confirmatory act of Congress? 
That is what would be done, it seems to me, by any other body 
where thev were authorized to tax-first to make the levy, and 
then furnish the office to cure the defect in the mere matter of 
lJrocedure. 

Mr. MORRELL. I am going on to show that. Immediately 
after this hearing, in 1900, Mr. Ross prepared a stringent personal 
tax bill, which was car1-ied, according to Mr. Darneille's state
ment to me, to General Grout, chairman of the subcommittee of 
the Committee of the District of Columbia. What came of that 
I do not know, but this shows that the _Commissioners, instead of 
being opposed to such a bill in 1900, prepared a bill and had the 
bill taken by the assessor of the · District to the chairman of the 
subcommittee. Thatwasin1900. In January 29 of this year--

Mr. COWHERD. If the gentleman will permit me, I will state 
that there was a change in the Commissioners, and that bill never 
was perfected. 

Mr. MORRELL. The bill was prepared by the Comn1issioners. 
Mr. COWHERD. The bill was prepared by the Commissioners , 

but about that time there was a change in the Board of Commis
sioners; one of the Commissioners went out and another Commis
sioner came in, and the bill was withdrawn and never again pre
sented. Afterwards I got a copy of it from a newspaper. 

Mr. MORRELL. My information was that the bill was drawn 
by Commissioner Ross and carried by Mr. Darneille personally to 
the chairman of the committee, which showed conclusively in the 
year 1900 the Commissioners were interested in having such a 
law. 

Mr. COWHERD. The information I am trying to give the gen
tleman-and I got it from the clerk of the District, as I remember, 
when I wa.nted to see what had become of that bill-is this: I 
was told that it had been withdrawn on account of the fact that 
there had been a change in the personnel of the Commissioners, 
and I got a copy from the newspapers. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MORRELL. Mr. Chairman, I should like to ask leave 

to. print a letter of January 29, 1902, addressed to the Hon. 
J AMF.S MoMILLAN, chairman of. the Committee on the District 
of Columbia of the Senate, and signed by Hon. H. B. F. Macfar
land, in which he states his views in regard to the matter. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the RECORD by 
printing the letter which he has refened to. 

Mr. BENTON. I object. 
The CHAIRMAN. Objection is made. The question is on the 

amendment offered by the gentleman f1·om North Carolina. 
The question was taken, and the amendment was rejected. 
Mr. BENTON. I move that all debate close on the amend

ment of the committee. 
The motion was agreed to. 
The CHAIRMAN. The question is on the amendment pro

posed by the gentleman from Minnesota representing the Com
mittee on Appropriations. 

The question was taken, and the amendment was ag1·eed to. 
The Clerk read as follows: 
That hereafter when differences arise in the rendition, examination, or 

settlement of the accounts of the disbursing officer of the District of Colum
bia which would seem to render necesmry the suspension or disallowt\nce of 
any item in said aecounts, the Treasury Auditor shall notify the auditor of 
the District of Columbia, who shall be authorized to present in expJ.a,nation 
such facts or arguments as may, in his opinion tend to the preV"ention or re
moval of such suspension or disallowance. When the auditor of the District 
of Columbia is in doubt as to the legality of 11.n account or voucher for pay
ment upon which he is required to act, he 'nay apply to the Comptroller of 
the Treasury for a decision upon the question involved and that officer shall 
render the same, and the decision so rendered shall govern tho accounting 
officers of the Treasury in subsequently passing upon the account aforesaid. 
The auditor of the District of Columbia shall continue to prepare and coun
tersign all checks issued by the disbursing officer and no check inV"olving the 
disbursament of public moneys by the disbursing officer shall be valid unless 
countersigned by the auditor of the District of Columbia. 

Mr. PEARRR Mr. Chairman, I raise-the point of order upon 
that paragraph that it is new legislation and therefore not in 
order upon ~eneral appropriation bill. 

The CH4.'1Rl\IAN. The Chair sustains the point of order. 
The Clerk read as follows: 
For attorney's offic.e: For attorney, $4,500; first assistant attorney, $2,500; 

second assistant attorney, $1,600; special a"ssistant attorney, $1,600; law clerk, 
$1,200; stenographer, $720; messenger, $600; in all, $12,720. 

Mr. McCLEARY. Mr. Chairman, I offer the following amend
ment: 

The Clerk read as follows: 
On page 6, in line 13, strike out the word "attorneys" and insert in lien 

thereof ' city solicitor;" and in lines 13, 14, 15, and 16 strike out the word 
'attorney" wherever it occurs and insert in lieu _thereof the words "city 
solicitor." 

Mr. McCLEARY. This is simply to have the title of this office 
conform to the code. 

The CHAIRMAN. Without objection the several amendments 
offered by the gentleman from Minnesota will be considered to
gether. [After a pause.] The Chair hears no objection, and it 
i so ordered. The question is on the adoption of the amend
m ents offered by the gentleman from Minnesota. 

The amendments were agreed to. 
The Clerk, proceeding with the reading of the bill , read as 

follows: 
For rent of District offices, $9,000. 
Mr. SAMUEL W. SMITH. Mr. Chairman, I move to amend in 

line 22, page 13, by striking out the word" nine" and in erting 
the word "ten," and I would like to have the Clerk read the two 
letters I send to the desk in my time. 

The Clerk read as follows: 
W ASHINOTON, D. C., JanU.a?!f 4, 190!. 

The honorable COMMISSIO~TERS OF THE DISTRICT OF COLUMBIA. 
GENTLEMEN: My duty, as President of National Capital Investment Com

pany of the District of Columbia, compels me to write plainly respecting the 
status of our building which you have occupied wholly since March 1895, 
with a lease beginning July 1, 1!l95. 

Colonel Ross, who was Commiss!.oner at that time, will remember that the 
health, police, fire, street sweep!ng, charitie3, and Board of Children's Guard
ians departments were already in our building. 

On February 26,1895, you asked us to vacate all the other tenants and give 
your executive offices rent free to July 1. We completed the construction of 
the east side of building, making many changes to snit your pm'J)O es, con
sti·ucted many more windows and 16 additional water closets, n.t an addi
tional cost of $4,500. We were obliged to pay $1,500 for the use of side lot for 
lighting pm-poses. We made the elevators and steam service practically 
new before yom· entry. We sustained heavy loss by reason of other tenanta 
ejected. 

There was no question as to your ability to pay $10,000 yearly rental, and 
the deficiency then contemplated was expressly stated as only for the year 
1895, until the Commissioners could secure the balance. The t·ent r1omanded 
by us was $12,000 for this fireproof building with nearly 70.000 feet of floor 
space, and the $10,00} agreed upon was a compromi'>O. Let me he frank to 
say that had there then been any doubt as to your nbility to secure the 
SlO.OOO yearly rental we would not have been willing to mAke the k:J.so. 

We wish to thank the honorable Co:mmi.."'Sioners for their nnfailiug com·
tesy in presenting this claim yearly to Congress, as by tho leaso they arc re
quired to do, and we most res~ctfully insist that we bnve paid <JUl" t.1.xes, 
low as they are as compared With the cost of construction, and wa hu.vc com
plied with both the letter and spirit of the lease in anticipating necessary 
repairs. 

Gentlemen, if you can not COITect the past deficiency by ::..n ap.P-ropriation 
now you should at least insist upon the cunent appropriation of SJ.O,OOO rental 
hereafter called for in lease. 

Our people have expended in construction, changes, and charges S)l68,057.66, 
but we can not sell Without great loss at present rental, nor can we :pay such 
a dividend to our 85 stockholders as other like property in this c1ty ~ays 
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The low rate of assessment is a_partial compensation in the taxes paid, but 
not by our solicitation. You will acknowledge that the property has lost part 
of its value by reason of the severe usage of the large number or citizens who 
daily attend at the offices, and somebody wHl have to pay a large sum tore-
store the property to its proper condition when you vacate. . 

We do not appeal to you as mendicants asking for your bounty, but as citi
zens and taxpayers, who know the honorable Commissioners are controlled 
by the Golden Rule of justice to all and partiality to none. 

We will welcome the day when you can secure a suitable municipal build
ing upon the City Hall site, the center of business and population, and stand 

· ready to contribute our time and money with you to secure this end. 
Very respectfully, 

THE NATIONAL CAPITAL INVESTMENT Co., 
By S. H. W .ALKER, President. 

NATIONAL CAPITAL INVESTMENT CmiPANY 
OF wASHINGTON CITY, D. c., 

OFFICE, No. 458LOUISI.A.NA AVENUE, 
Washington, D. C., Febntary 6, 1902. 

Hon. JOHN W. Ross, . 
Cornmissione7·, District of Columbia. 

DEAR Sm: When the National Capital InvestmentCompa.nyrented to the 
District the buildings desjgnated as 462, 464, and 466 Louisiana avenue, the 
rent was fixed at $10,000 per annum. At that time, however, the offices of 
the government were housed in different buildings, for which the aggregate 
appropriation was not quite 9,000. 

The Investment Company offered to take the amount appropriated pro
vided the Commissioners would, in their next estimates, ask for the sum of 
S.J.O,OOO per annum agreed upon between th company and the Commission
ers as a reasonable rent..<tl. 

In accordn.nce with this understanding the Commissioners, at the ensuing 
session of Congress, asked for an appropriation of $10,000 per annum. but 
that body allowed only $9,000. At every subsequent session Congre3s has been 
asked, us a simple matter of justice, to appropriate in accordance with the 
agreement aforemid, but has so far taken no action to this end. 

The Investment Company intends to present the matter to the Committees 
ou Appropriations, and in order to a perfect understanding of the question 
at issue, desire you to state, as the surviving member of the board which se
lected and first rented the building, whether or not the foregoing statement 
is in accordance. with the facts. 

Very respectfully, NATIONAL CAPITAL INVESTMENT Co., 
By S. H. W .ALKER, President. 

On the back of the la-st letter was the following indorsement: 
FEBRUARY 7, 1902. 

According to my recollection and belief the facts herein stated are sub
sta!ltially correct. 

JOHN W. Rpss, Com,missioner. 

Mr. McCLEARY. 1\Ir. Chairman, some five or six years ago 
the various offices of the District were housed in different build
ings. · About 1897 they were gathered into the building in ques
tion. The aggregate of all the · rent paid in the separate build
ings was about $8,080. The owners of this building in question 
have been heard in person and by attorney by the committee. 
The judgment of the committee is that $9,000 is aU that it is au
thorized to recommend, and therefore we hope that the amend
ment will be voted down. 

Mr. SAMUEL W. SMITH. Will not the gentleman concede 
that the contract was to pay $10,000? 

Mr. McCLEARY. No, sir. 
Mr. SAMUEL W. SMITH. I understand that is the fact. but 

that you have always pleaded poverty. ' 
Mr. McCLEARY. The law f01·bids the Commissioners to make 

any contract exceeding an appropriation. 
1\!r. SAMUEL W. SMIT{I. That is not the question. I sub

mit that the Commissioners did agree to pay $10,000. 
Mr. McCLEARY. Th-e Gommissionersagreed to recommend to 

the committee that $10,000 be appropriated, and they did so rec
ommend, but, in the judgment of the committee, that sum was 
not proper to be paid. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I will withdraw 
the amendment. 

The CHAIRMAN. Without objection the gentleman from 
Michigan will be pe1·mitted to withdraw his amendment. 

There was no objection. 
The Clerk, proceeding with the reading of the bill, read as fol

lows: 
Sprinkling, sweeping, and cleaning: For sprinkling, sweeping, and clean

ing streets, avenues, alle{s, and suburban streets, including livery of horses, 

:~~~~c::h~d~~~:nd~n:~!d.~e~h:i!:~dta~~~~~~~~~ ~f~~~ao~~: 
ers without contract: Provided, That whenever it shall ap:pear to the Com
miss!oners t1Lc1.t said lat~ work can not b e done under their immediate di
rection at 19 cents or less per thousand square yards, in accordance with the 
specific3-tions und£-r which, the same was last advertised for bids, it shall at 
once be t.hei..r duty to advertise to let said work under .said specifications to 
the lo""l7est responsible bidde:·, and if the same can not be pro;::ured to be done 
at a price not exceeding 20 cents per thou~and square yards, they may con
tinue to do said work under their immediate direction, in accordance with 
eaid specificatioBS; 8190,000, and the Commissioners shall so apportion this 
appropriation as to prevent a deficiency therein. 

Mr. McCLEARY. Mr. Chairman, I offer the following amend
ment which I send to the desk. 
. The Clerk read as follows: 

On page 20, line 17, strike out the words "livery of horses" and insert in 
lieu thereof the words "purchase, maintenance, and livery of horses, pur
chase, maintenance, and repair of wagons and harnesses." 

The question was considered, and the amendment was agreed to. 

: 

The Clerk, proceeding with the reading of the bill, read as fol- · · 
lows: · 

For electric arc lighting, includin3 necessary inspection, and for exten
sions of such service, not exceeding 65,000: PTovided, That not more than 
$72 per annum shall be paid for any e ectric arc light burning from fifteen · 
minutes after sunset to forty-five minutes before sunrise, and operated 
wholly by means of underground wire; and each arc light shall be of not less 
than 1,000 actual candlepower, and no part of this appropriation shall be 1 

used for electric lighting by means of Wires that may exist on or over any of I 
the streets or avenues of the city of Washington: Provided, '.rhat the Com
missioners of the District of Columbia are hereby authorized to permit the 
erection of poles and the stringing of overhead wires thereon outside of the 
fire limits and east of Rock Creek for electric lighting purposes only. . 

lYir. GROSVENOR. Mr. Chairman, I make a point of order ·, 
against the proviso beginning on line 8, to the end of line 12, on 
page 26. It is new legislation and never has been authorized by . 
law. 

Mr. McCLEARY. Mr. Chairman, the point o~ order is con
ceded. 

The CHAIRMAN. The Chair sustains the point of order. 
Mr. McCLEARY. Mr. Chairman, I offer the following amend-

ment, which I send to the Clerk's desk. · 
The Clerk read as follows: 
On page 25,lines 23 and 24, strike out the words "sixty-five thoUS3nd" and 

:iru:ert the words "sixty-six tho~nd six hlmdred and fifty.si..x." 

The question was considered, and the amendment was agreed to. 
The Clerk, proceeding with the reading of the bill, read as fol

lows: 
For operation, maintenance, and repair of the aqueduct and its accessories, 

including Conduit road, the new reservoir, and Washington Aque~uct tun-
nel '$33,000. . 

Toward establishing a slow sand filtration plant, and for each and every 
purpose connected therewith, including the preparation of plans, and for the 
purchase of such scientific books and p eriodicals as may be approved by the 
Secretary of War, '$600,000, to be available i..mmedi.ately and until expended: 
Provided, That a contract or contracts may be entered into by the Secretary 
of War for such material and work as may be necessary for prosecuting the 
work, or the materials may be purchased and work done otherwise than by 
contract, to be paid for as appropriations may from time to time be made 
by law, not to exceed in the aggregate $2,768,405, exclusive of the amount' 
herein and heretofore appropriated. 

Mr. McCLEARY. Mr. Chairman, I offer the following amend
ment. 

The Clerk read as follows: 
On page Z7, line 4, strike out the words " exclusive of" and insert in lieu 

thereof the words "in including." 

The question was considered, and the amendment was agreed to. 
Mr. PALMER. Mr. Chairman, I move ·to strike out the last 

word. I would like to ask the chairman of the committee to· give 
the Committee of the Whole House a little information about this 
water business. I observe that somebody has bought 34 acres of 
land to establish a filtration plant, at the rate of $18,000 an acre. 
And they propose to spend $2,069;000 more in establishing what 
they call a sand filtration plant for the water. I will agree that 
the wate1· needs filtering, ·because there is no place on the top of 
the civilized earth where the water is so bad so many days in the 
year as it is in the city of Washington. In quality and consistency 
it is about like good consomme soup. and if cleanliness•is akin to 
godliness we have mighty little godliness in the city of Wash
ington. 

I observe from the testimony of Colonel Miller, the man who 
seems to have everything in charge and who makes all the con
tracts, that he is furnishing 200 gallons of water per capita per 
day to the people of this District. That is over 5 barrels to 
every inhabitant, big and little, white, black, and copper colored, 
including pickani.nnies. ' 

1\ir. LIVINGSTON. A large part of it is mud. 
Mr. PAL~ffiR. Yes; but they do not charge anything extra 

for the mud, and it is good mud, part of the sacred soil of Vir
ginia. It would be curious to know what becomes of 200 gallons 
of water a day for every inhabitant in the District of Columbia. 
My esteemed colleague [Mr. LIVlliGSTON] says that he does not 
get over a barrel a day in his house; that they do not use over a 
barrel a day, and they have six people in it; so that he does not 
get by 29 barrels what he is actually entitled to. -What becomes 
of 200 gallons a day? How are they going to use $2,069,000 on 
filtrating that amount of water-60,000,000 gallons? Twenty-four 
filter beds, costing $10,000 apiece, would do the business, because 
you can filter 2,500,000 gallons of water through an acre of 
ground, and do it well. 

Mr. NEWLANDS. If the gentleman will permit me a moment, 
I think I can answer his question regarding the waste of water in 
this city. 

Mr. PALMER. I shall be very glad to hear the gentleman. I 
know he is an expert on the subject of irrigation. 

Mr. NEWLANDS. Mr. Chairman, in no city in the United 
States is there such tremendous waste of water as in Washimrton. · 
I am somewhat familiar with waterworks, for in my early days I 
was counsel of the Spring Valley Waterworks. a private .corpora
tion that furnished water to the city of San Francisco. There the 



4990. CONGRESSIONAL RECORD- HOUSE. · MAY 2, 

per capita consumption was abont 50 gallons per day. Here, as 
ha been stated, it is about 200 gallons. In Liverpool the con
sumption is only about 20 gallons per day per head. 

Now, a great many yea-rs ago an inquiry was made in the city 
of San Francisco regarding the consumption of water. The water
works at that time proposed an increase in the plant, involving 
an expenditure of some millions of dollars, but before entering 
upon that enlargement they came to the conclusion that they 
would try to restrain the waste, and they did this by inaugurating 
the meter system. The result was that for years they were able 
to postpone the extraordinary expenditure which had been con
templated for an enla,rgement of the plant. 

Now, in this District an eff.ort has been made by the District 
Committee on .several occasions to introduce the meter system
not so much with a view to charging every person with every 
drop of water h e receives or uses, but with the view of checking 
or restraining the waste. That meastue, I am sorry to say, has 
been defeated in the House every time it has been brougb.t up, 
and Congress has insisted on going on with the pre.sent wasteful 
system. Over two-thirds of the water that comes int.o the city 
of Washington goes through the sewers without serving any use
ful purpose. W e have gone on expending large amounts of money 
every year for increasing our water supply, without thinking of 
the advantage it would be to limit the wa te and purify the supply 
that we alrearly have; for if we should attempt to purify this 
immense volume of water which serves no beneficial use, we of 
_cotuse simply increase the expense of the administration in this 
city. The faul in this matter is, I think, in Congress in refusing, 
whenever the question has been presented, to authorize the meter 
sy t.em. 

[Here the hammer fell.] 
The CHAffiMAN. Debate on the amendment1s exhausted. 
1\ir. PAL:MElf. I move to amend by striking out the last two 

words. The pomt I am trying to make is this: The bill carries 
an appropriation of $600,000 for expenditures in connection with 
the water supply for the coming year, and it provides for con
structing a slow sand filtration plant for this city at an expense not 
exceeding $2,700,000. Now, I wish to say that if 60,000,000 gal
lons of water daily are necessary for this city (which is not the 
fact) that quantity could be filtered through 24 filter beds. There 
is no mystery about a sand filtrati-on bed. It is the simplest 
problem in engineering; and such sand filters as would be neces
sary would be, if constructed, dear at 10,000 apiece. I should 
be glad if the chairman of the committee would tell me and tell 
thi House what they are going to do with $2,700,000 for the con
struction of a filtration plant for this city, even supposing that 
60.000,000 gallons of water are needed every day. 

I do not under tand how those who have submitted the esti
mates could po sibly expect this House to authorize a payment of 
18,000 an acre-over $600,000-for 34 acres of land on which to 

establish a filtration plant. And if the Ho:u.se had been consulted 
no doubt the land never would have been purchased. It is stated 
that the land select.ed is within the city limits. But what neces
sity was there for purchasing land within the city limits for such 
a purpose? Why was not land purchased at the point where 
wate1· is taken out of the river-20 miles up tl}.e Potomac-a suit
able place for the construction of a filtra.tion plant, and where 
land ought to be purcha.sed for $50 an acre.? . 

I h.aye read all the testimony taken before this committee, and 
it con ists of a statement of Colonel Miller. I suppose Colonel 
Miller is a very good man; I do not know anything to the con
trary. But he gives as little information as any human being 
possibly could within the space occupied by his testim.ony. It 
seems he does the whole water business. He makes all the con
tract ; nobody else knows anything about the matter but Col
onel Miller. It does seem t.o me that it would be an excellent 
plan to look into this water business and to ascertain whether 
filtered water can not be furnished to the city of Washington for 
far le s money than it is propo.sed to expend. If the committee 
has any information on this subject besides that funri.shed by 
Col-onel Miller in his testimony or that which is found in the Book 
of Estimates, I for one should be glad to hear it. 

Mr. McCLEARY. Mr. Chairman, the Committee on Appro
priations bases its approp1'iation.s upon the estiinates furnished 
to it, exercising such judgment as it may in regard to the wisdom 
of those estimates. We thrashed out this question in the last 
Congres as to the kind of filtration plant we should have, and 
the provision in the bill expresses the be t judgment of the com
mittee. 

The Clerk read as.follow : 
INCRE.A.SING THE WATER SUPPLY. 

For fence around reservoir ~rounds, to cost not exceeding 5,000~ walks, 
diteh €'s. and drains on r eservorr grounds; house over we.st sliaft, and fenc
ing: and for fencing, grading, and clearing at Champlain avenne shaft; in an, 
$12,!XX). 

1\Ir. McCLEARY. I move to amend by inserting at the end of 

the paragraph just read the words "to be immediately avail
able.'' 

The amendment was agreed to. 
The Clerk read as follows: 
For the enforcement of the provisions of the a ct to prevent the e ..... "ead of 

scarlet fever and diphtheria in the District of Columbia, appr ovedDe em
ber .20, 1800, and the act to prevent tho spread of contagious disease in the 
District of Columbia..l. aPI?roved March 3, 1897, under the direction of the 
health officer of said vistnct, $20,000. 

Mr. McCLEARY. I move to amend by inserting after the 
word "District," in line 19, page 40, the words " including pm·
chase and maintenance of necessary horses, wagons, and harness. ' ' 

The amendment was agreed to. 
The Clerk read as follows: 
For maintaining the disinfecting service, $5,000. 

Mr. McCLEARY. I move to amend by in erting after the 
word "service," in line 21, page 40, the words '-' jncluding pur
chase and maintenance of nece saryhorses, wagons, and harness.' ' 

The amendment was a.greed to. 
The Clerk read as follows: 
Writs of lunacy: To defray the expenses attending t b e execution of 

wTitl:l de lnna.tico inquirendo and commitments thereunder. in all ca es of in· 
digent insane persons committed or sought to be committed to the Govern
mentHospital for the Insane by order of the executive authority of the Dic;
trict of Columbia rmder the provisions of the act approved January 31., 1899, 
$1.500. 

Mr. McCLEARY. Mr. Chairman, I offer the following amend-
ment. 

The Clru:k read as follows: 
On pa~ 43, after line 2, insert: 
"Justices of the -~ce: For 10 justices of the peace at $2 000 each, and 

the further su:m. of ~ ea.ch for rent, stationery, and other expenses; in all, 
$22,500." . • 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman· from Minnesota. 

The amendment was agreed to. 
Mr. McCLEARY. Mr. Chairman, I offer the following amend-

ment t.o follow that. 
The Clerk read as follows; 
After the amend.m~nt last considered insert: • 
' Hereafter any justice of the peace designated to serve as judge of the 

police court, as provided by section a1 of the act to establish a code of law 
for the District of Columbia, shall receive no additional compensation while 
so-serving. ,, 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Minnesota. 

The amendment was agreed to. 
1\fr. McCLEARY. Mr. Chairman, now I offeT the following 

amendment to follow the last amendment. 
The Clerk 1·ead as follows: 
After amendment last considered :insert: 
"Hereafter justices of the_peaco in and f{)r the District of Columbia who 

are also nota.I'les public shall account for and pay over to the collector of 
tn.x.es all fees earned as such notaries public as they are required by law to 
do as to fees earned by them as justices of the peace." 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Minnesota. 

The amendment was agreed t.o. 
Mr. McCLEARY. :Mr. Chairman, l offer the following amend-

ment. · 
The Clerk read as follow_a: 
After a.mendm.ent last considered insert: 
"Hereafter the District of Columbia. shall not be required to pay fees to 

the clerk of the supreme court of the District of Columbia. 
u Hereafter the salary and compensation of the clerk of the supreme court 

of the District of Columbia shall not exceed $3,500 per annum; and the excess 
of fees received by him above said salary, after defraying therefrom the nec
essary expenses of his o.ffi.ce, shall be paid into the Treasury of the United 
States. 

"The permanent indefinite appropriation made by section 2'29 of the act to 
establish a code of law for the District of Columbia, approved March 3, 1901, 
to pay the reporter of the court of appeals for volumes of the reports of th~ 
opmions of said court, is hereby repealed. And the Commissioners of the 
District of Columbia shall hereafter annually submit estimates for the 
amounts required to pay said reporter for volumes of the r eports authorized 
to be furnished by him under said section 229." 

Mr. GROSVENOR. Mr. Chairman, I reserve all points of or-
der on that. • 

Mr. BENTON. 1\Ir. Chail"lllan, I would like to ask the chair
man of the committee if that is a committee amendment. 

Mr. McCLEARY. Yes, it is· they are all committee amend
ments. 

Mr. GROSVENOR. I do not know anything about it, Mr. 
Chairman but it seems to me that last is an amendment of the 
code, which we passed after some considerable trouble, tacked 
on to an appropriation bill. I do not want to make any technical 
opposition to it if it is a matter that has been considered. 

Mr. McCLEARY. I will say to the gentleman from Ohio that 
it is a matter that has been considered very carefully in commit
tee and which has the unanimous approval of the committee. 
The first amendment provides salaries for · justices of the peace. 
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In some way estimates for such salaries were omitted, and as the 
bill was first printed there was no provision for any salaries for 
these justices of the peace provided for by the code. The further 
amendments relate to thBir duties and to other matters whose. 
propriety is regarded-by the committee as beyond que tion. 

l\Ir. GROSVENOR. Well, it is all right then. 
The CHAIRMAN. Does the gentleman from Ohio insli.t upon 

his point of order? -
1\lr. GROSVENOR. I do not. 
The CHAIRMAN. The question is on the adoption of the 

amendment offered by the gentleman from 1\Iinnesota. 
The amendment was agreed to. 
The Clerk read as follows: 
That section lli8 of the" act to establish a code of law for the District of 

Columb ia," approved March 3, 1901, shall not be construed to amen d, alter , 
or r epeal the rate of inter E.>st fixed at 4 per cant per annum on Judgments 
again t the District of Columbia by the act approved September 00, 1 90 
(Supplement Revised Statutes, page 811, paragraph 3) . · 

Mr. McCLEARY. Mr. Chairman, I move, as an amendment, 
to strike out all of line 13 on page 43. It is a mere reference.' 
. The CHAIRMAN. The question is bn the amendment of the 

gentleman from Minnesota. 
The amendment was agreed to. 
The Clerk read as follows: 
For the Columbia H ospital for Women and Lying-in Asylum, for the cat·e 

and t r eatment of indigent patients. under a contract to be made wit h the 
Columbia Hospital for Women and Lying-in Asylum, by the board of chari
ties, n ot to exceed $20,000. 

Mr. McCLEARY. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 
On t'age 49, in lines 17 and 18, strike out "the Columbia Hospital for Women 

nnd Lying-in Asylnm, for." 
1\Il'. McCLEARY. I will state that that is simply to correct 

the language. 
The CHAIRMAN. The question is on the adoptio:q. of the 

amendment offe1·ed by the gentleman from Minnesota. · 
The amendment was agreed to. 
Mr. LIVINGSTON. Mr. Chairman, I offer the following 

amendment. · 
The Clerk read as follows: 
On page 49, after t h e word " dollars," in line 21, insert the words " and the 

further sum of $6,000 is h e1·eby appropriated for improvements and repairs 
at Columbia Hospital for Women and Lying-in Asylum." 

The CHAIRMAN. The question is .on the adoption of the 
amendment offered by the gentleman from Georgia. · 

The amendment was agreed to. 
The Clerk read as follows: 
For the care and maintenance of children, under a contract to be mane 

with the German Orphan Asylum by the Boord of Children's Gua-rdians, not 
to exceed $1,800. 

Mr. KLEBERG. Mr. Chail'man, I offer the amendment which 
I send to the Clerk's desk. 

The Clerk read as follows: 
Strike out, in lines 5~ 6, and 7, page 52, the words" under contract to be 

made with the • and ' DY the Board of Children's Guardians" and insert be
fore " German," in line 6, the word " in;" o that it will read: 

"For the care and maintenance of children in German Orphan Asylum 
not to exceed $1,800." ' 

Mr. KLEBERG. Mr. ChairiDan, in explanation of the amend
ment, I send to the Clerk's desk and ask to have read a letter. 

The Clerk read as follows: 

Hon. RICH.A.RD BARTHOLDT, 
WASHINGTON, D. C., lriay 1, 1!J02. 

House of Representatit>es. . 
DEAR Sm: The board of directo1-s of the German Orphan Asylum of this 

city direct me to r equest that yon will bring your influence to bear to ha'Ve 
the objectiopa~le phrase in the Dj.strict of Columbia appropriation bill, H. R. 
14019 page 52, 'lines 5, 6, and 7, VIZ, ' under a cont ract to be made with the 
German Orphan Asylum by the Board of Children's Guardians," struck out. 

Orphan Asylum. I will say, in additio~, Mr. Chairman, that this 
is in harmony with the policy which is sought -to be inaugurated 
of placing all of these private institutions which call for public 
m-oney under the direction of th-e Board of Children's Guardians. 
On the preceding page, page 51, we find: 

F or the eare and maintenance of children , under a. contract to be made 
with the National Associa tion for the Relief of Destitute Colored Women and 
Children, by the Board of Children's Guardians-

And so forth. Now, the reason why the e other three that are 
referred to-theN ewsboys and Children's Aid Society, the Wash
ington Home for Foundlings, and St. Ann's Infant Asylum-were 
not similarly specified , is that they were recommended to be 
stricken out, c:md w~ simply inserted them as · they stand in the 
current law. · 

Mr. KLEBERG. I am informed that the same reason prevails 
for striking out this. I am informed that for the last four years 
the same item, reported by the Committee on Appropriations, has 
invariably been stricken out: 

Mr. GROSVENOR . . If the gentleman will allow me a word, 
he could have st1icken out this provision on a point of order if he 
had chosen to do so, if this appears here for the first time. 

1\'Ir. KLEBERG. As new legislation. 
1\'11·. GROSVENOR. Certainly. 
Mr. KLEBERG. Then, Mr. Chairman, I make the point of 

order that this should be stricken out as new legislation. 
Mr. McCLEARY. It is too late to make that point of order, 

Mr. Chairman. 
The CHAIRMAN. It is too late to make that point of order. 
:Mr. KLEBERG. Then I appeal to the committee to adopt this 

amendment to stn'ke out this provision. It has been stricken 
out in every preceding Congress, and I am informed that it will 
c1ipple the institution if it is not stricken out. 

The amendment was agreed to. 
The Clerk read as follows: 
For the Women's Christian Association, maintenance, $!,000. 
Mr. GROSVENOR. Mr. Chairman, I want to ask the gentle

man in charge of the bill if this item-for the Women's Christian 
Association, 4,000-is the usual sum. There wa-s some discus
sion about it, and an attempt was made by the Board of Chil
dren's Guardians to cut it down to $2,000, I think. What I want 
to know is whether this is the usual amount which has been given 
heretofore. 

·1\fr. McCLEARY. I will say to the gentleman that this is the 
usual amount. 

The Clerk resumed and completed the reading of the bill. 
. And then, on motion of Mr. McCLEARY, the committee rose· 
and the Speaker having resumed the chair, Mr. GILLETT of Massa~ 
chusetts, Chan:man of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration t~e bill (H. R . 14019) making appropriations to pro
vide for the expenses of the government of the Dist1ict of Colum
bia for the fiscal year ending June 30, 1903, and for other pur
poses, and had directed him to report the same back to the House 
with sundry amendments, and with the recommendation that the 
amendments be agreed to and that the bill as amended do pass. 

Mr. McCLEARY. Mr. Speaker, I move the previous question 
on the bill and amendments to their passage. 

The previous que tion was ordered. 
The SPEAKER. Is a separate vote demanded on any amend

ment? If not, they will be submitted by the Chair to the Honse 
in gross. 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time; and it was accordingly read the third time, and passed. 
On motion of Mr. McCLEARY, a motion to reconsider the last 

vote was laid on the table. 
We have received an appropriation of $1,800 for the last twenty years 

(independently of a special contract) under supet-vi ion of the Commission- U13.A.N DIPLOMATIC AND COXSUL.A.R APPROPRIATION BILL. 
ers of t he District of Columbia and audited by the Treasurer of the United M HITT M ~ S k I ld lik t TI " 
State , but if t he said clause remains in the bill the management of onr in- r · · r · pea er, wou · e o ca up the diplomatic 
stitution will be crippled, as we can not afford to surrender the control of and consular appropriation bill covering the offices for Cuba. 
our institution to the Board of Children's Guardians. The bill was referred to the Committee of the Whole Hou3e on 

Aside from this, it seems that our institution is sin~rly sin~ led out from th tate f th U · d I th~~ th H 1 't If 
amon g others to b e burdened with the above-mentioned proVlSion-for in- e s o e mon, an move £~>V e ouse reso ve 1 se 
stance, the appropriation for St. Ann's 01'Jlhan A~lum, the Washington into Committee of the Whole House on the state of the Union for 
H ospit al for Foundlings, etc., has not the said condition annexed to it. the consideration of the bill H. R. 13996. 

Hopjng that you will meet with success in your efforts, I t·eniain, The question was taken·, and the motion was agr""'d to. 
Very r espectfully, = 

WM. F. MEYERS. The House accordingly resolved itself into Committee of the 
Sec1·etary German Orphan.Asylurn. Whole House on the state of the Union, Ml". CURTIS in the chair. 

Mr. KLEBERG. Mr. Chairman, in addition, I wish to say that The CHAIRMAN. The House is in Committee of the Whole 
I am informed that for the last fouT years Congress has stricken House on the state of the Union for the consideration of the 
out a similar provision. It ought not to be in the bill, and I hope diplomatic appropriation bill, which the Clerk will report. 
the amendment will be adopted. The Clerk read as follows: 

Mr. McCLEARY. Mr. Chairman, this provision was inserted A bill (H. R.13996) making_ appropriations for the diplomatic and consular 
in accordance with the recommendation of the Board of Children's service m the Republic of Cuba. 
Guardians and the statement was made at the time of the hearing Be it enacted_, etc., ';!'hat the followinS~- sums b e, an? they ~re hereby, sev-

th 
• . erally appropnated, m full compensation for the diplomatic and consular 

at the amendment was acceptable to the officers of the German I serv1ce of the United States in the republic ofrCuba for the fiscal yea1· ending 
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June 30, 1903, and from May 20, i902, until and including June 30, 1902, out of 
any money in the Tr~sury not otherwise appropriated, for the objects here
inafter exp1·essed, namely: · 

For ealaries of minister and secretaries: Envoy extraordinary and minis
ter plenipotentiary to Cuba, $10,000; secretary of legation to Cuba, $2,000; 
seccnd secretary of legation to Cuba, $1,500. 

For salaries of consul-general and consuls: Consul-general at Habana, 
$5,000; consul at Cienfuegos, $3,000; consul at Santiago de Cuba, $3,000. 

Mr. IDTT. Mr. Chairman, this bill is to provide for the serv
ice, consular and diplomatic, to represent our Republic in there
public of Cuba, which will be installed on the 20th of this month. 
It is an important consideration that our minister, especially: 
should be on hand at the time of the installation of that govern
ment, as our interests are most important and it will be well that 
our minister be the dean of the diplomatic corps from the begin
ning. The provisions of the bill are so plain and simple that they 
need little explanation. The salaries were determined by the De
partment upon a comparison with the past. The minister will 
receive a salary of $10,000. We now pay to the minister to Costa 
Rica and the Central American posts a salary of 10,000, and the 
minister to the tiny Republic of San Dommgo $7,500. 

Mr. KLEBERG. Will the gentleman allow me to ask him a 
question? 

Mr. HITT. Certainly. 
Mr. KLEBERG. Ha-s not the President recommended a salary 

of $10,000 for the minister? 
1\ir. HITT. That is the salary here fixed. The officers who are 

subordinate to the minister, as secretaries, are paid the usual 
rates in the service. At Habana, which is the principal port and 
place of busine~s on the island, the salary of the consul-general 
is fixed in this bill at 5,000. Formerly the salary of the officer 
there, who was accredited to the Government of Spain, was $6,000. 
It is here reduced $1,000; but it is believed that the notarial fees 
and other sources of revenue will be sufficient to compensate him 
fairly. . 

Cienfuegos by this bill is paid $3,000. It was formerly 2,500. 
At Santiago de Cuba it is here fixed at $3,000 and was formerly 
$2,500; but we have, while establishing these posts at that rate, 
dropped Cardenas, $1,500; Matanzas, $3,000; Sagua la Grande, 
and Neuvitas. It was felt best that with the small fees of those 
places, where trade is quite subordinate, the business could be 
transacted by unsalaried agencies where we do not have any hope 
of a large business to justify a salary. The service is somewhat 
experimental. It is hard to say anything that would enlighten 
anyone generally well informed as to what and how great the 
commercial relmions of our country with the new republic will 
be, but it is manifest that we should be represented, and that it 
shm:ud be immediately done. I will now gladly yield to anyone 
for suggestion or question. 

1\fr. CLARK. Mr. Chairman, I desire to indorsethe statement 
made by the chairman of the committee. These salaries are what 
the President recommended. Of course everybody recognizes the 
importance of putting ourselves on the very best possible rela
tions with the new republic that is coming into being over there 
on the 20th of the month. Some people might think that the title 
of '' minister plenipotentiary and envoy extraordinary '' was a 
little top heavy for so small a republi9, but Congress· raised the 
minister to Mexico and changed that to ambassador, the very first 
one that America ever sent out. It was done for commercial rea
sons and because Mexico is our nearest neighbor on the South, 
and it is of the utmost importance, as the chairman has stated, 
that we have our representative on the ground in Habana at the 
time this republic is installed. 

Mr. IDTT. I will not detain the committee further, unless 
gentlemen desire to ask questions. I move that the committee 
rise. 
· The CHAIRMAN. General debate has not been closed. With
out objection, general debate will be considered as closed. 

There was no objection. 
Mr. HITT. The bill has been read. 
The CHAIRJ\!AN. Without objection, the reading of the bill 

for amendments will be dispensed with. 
There was no objection, and it was so ordered. 
The CHAIRMAN. The gentleman from illinois moves that 

the committee rise and report the bill to the House. 
The motion was agreed to. 
The committee a~ordingly rose; and the Speaker having re

sumed the chair, Mr. CURTIS, Chairman of the Committee of the 
Whole House on the tate of the Union, 1·eported that that com
mittee had had under consideration the bill (H. R. 13996) making 
appropriations· for the diplomatic and consular service in the 
republic of Cuba, and had directed him to report it back with the 
1·ecommendation that it do pass. 

The bill was ordered to be engrossed. for a third reading; and 
being engrossen, it was accordingly read the third time, and passed. 

On motion of Mr. IDTT, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

C.A.LL OF COMMITTEES. 
The SPEAKER. The Clerk will call the committees. 
Mr. SHERMAN (when the Committee on Interstate and For

eign Commerce wa-s called). Mr. Speaker, at the reque8t of the 
gentleman from Minnesota [Mr. TAWNEY], who has been called 
out of town, I ask unanimous consent that that committee may 
be passed, the bill under consideration not being prejudiced by 
that a-ction. -

The SPEAKER. The gentleman from New York asks unani
mous consent that the Committee on Interstate and Foreign 
Commerce be passed without prejudice. The Chair will state, 
before presenting that request, that that committee has had one 
day and is entitled to one further day , so this must be understood. 
The Chair now submits the request. Is there objection to there
quest? [After a pause.] The Chair hears none. 

The Committee on Foreign Affairs was called. ; 
Mr. ADAMS. Ml·. Speaker, I ask for the consideration of the 

bill H. R. 8129, to amend sections 4076, 4078, and 4075 of theRe-
vised Statutes. · . 1 

The SPEAKER. Is this by authority of the committee? 
Mr. ADA1\1S. I am instructed by the Committee on Foreign 

Affairs to call this bill up. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That sections 4076 and 4078 of the Revised Statutes of the 

United States are h ereby amended by substituting for the phrases "citizens 
of the United States" and"'· citizen of the United States" the phrases "per
sons owing permanent allegiance to the sovereignty of the United States" 
and "person owing p ermanent allegiance to the sovereignty of the United 
States." · 

SEc. 2. That section 4075 of the Revised Statutes is hereby amended by in
serting after the phrase "consular officers of the United States" as follows: 
"and by such chief or other executive officers of the insular possessions of 
the United States." • 

.The following amendment was recommended by the com
mittee: 

Strike out all after the enacting clause and insert the following: 
"SECTION 1. That section 4075of the Revised Statutes of the United States 

is h ereby -amended by inserting after the phrase 'consular officers of the 
United ·States' the following: 'and by such chiefs or other consular officer 
of the insular possessions of the United States.' 

"SEC. 2. That section 4076 of the Revised Statutes is hereby amended so as 
to read as follows: 'No passport shall be granted or issued to or verified for 
any other p ersons than those owing allegiance, whether citizens or not, to the 
United States.' . - . 

"SEC. 3. That section 4078 is hereby amended so as to read: 'If any person 
acting or claiming to act in any office or cap!l,city under the United States, 
its possessions, or any of the States of the United States, who shall not be 
lawfully authorized so to do, shall grant, issue, or verify any pa.ssport.._~r 
other instrument in the nature of a passport, to or for any person owing aue
giance, whether a citizen or not, to the United States, or to or for any person 
claiming to b e m· designated as such in such passport or verification, or if 
any consular officer who shall be authorized to grant, issue, or verify pass
ports shall knowingly and willfully grant, issue, or verif¥ any such passport 
to or for any person not owin~ allegiance, whether a citizen or not, to the 
United States, he shall be impriSoned for not more than one year or fined not 
more than $500, or both, and may be charged, proceeded against, tried, con
victed, and dealt with therefor in the district where he may be arrested or 
in custody."' · - . 

Mr. ADAMS. Mr. Speaker, I will ask for the reading of the 
report, which consists mainly of a letter from the Secretary of 
State setting forth the reasons for the passage of the bill. 

The SPEAKER. The report will be read in the time of the 
gentleman from P ennsylvania. 

The Clerk read the report (by Mr. ADAMS), a-s follows: 
The Committee on Foreign .Affairs, to which was referred the bill (H. R. 

8129) to amend sections 4076,4078, and 4075 of the Revised Statutes, report-8 
the same back with amendments, with the recommendation that the bill as 
amended be pa-ssed. 

The draft of this bill was transmitted by the Secretary of Sta.te, with the 
subjoined letter in support of the necessity for its passage: 

DEPARTMENT OF STATE, 
· Washington, January J., 1902. 

Srn.: I have the honor to inclose herewith a draft of a proposed amendment 
to sections W.6, 4078, and 4075 of the Revised States of the United States, 
which now limit the issuance of passports to citizens of the United States. 

Since the treaty of peace with Spam the DeJ?artment has received applica
tions for passports from residents of the Philippine Islands, Porto Rico, and 
Guam. On the occasion of an application to the ambassador of the United 
States at London by several Filipinos the Department instructed the ambas
sador to issue the passports but no passports have been issued to the residents 
of our insular possessions by this Department, nor has it authorized such is
suance by our diplomatic or consular agents abroad, except in the instance 
above mentioned. 

The diplomatic and consular officers have, however, been instructed to 
extend to all loyal r esidents of our insular po_sessions traveling or sojourn
ing abroad the same protection of person and property as is accorded to na
tive citizens of the United States, and to effect this purpose they have been 
instructed to issue such documents as are required by the foreign authori
ties and are not prohibited by our laws and r egulations. This expedient 
has proved satisfactory for the time being, but it can not properly become a 
permanent practice for the reason that a passport is absolutely necessary in 
order to obtain admission to some foreign countries and is required for pro
tection during sojourn in others .. 

The purpose of the amendment to existing legislation herewith submitted 
is to secure the sanction of law to the granting of passports to residents of 
our insular possessions, and thus enable this Government to extend to them 
a full measure of protection abroad. 

I have the honor to be, sir, your obedient servant, 
JOHN HAY. 

Hon. R. R. HITT, 
Chairman Contmittee on F01·eign Affairs 

House of Rep1·esentatives, United States. 

} 
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strike out all after the enacting clause and insert the following; Mr. SMITH of Kentucky. This bill is a legislative construction 
"SECTION 1. That section 4.075 of the Revised Statutes of the Uruted States of our laws relative to citizenship. 

is hereby amended by inserting after the phrase 'consular officers of the '"" CLARK Oh •t . t 
United States' the following: 'and by suchchiefsorotherconsularofficersof J.u.r. · , no; 1 lS no • 
the insular possessions of the United States.' Mr. SMITH of Kentucky. I so understand it to be. 

"SEc. 2. That section 4076 of the Revised Statutes i:S hereby amen~ed so as ]!fr. CLARK. It takes your view and my view. _ 
to read as follows: 'No passport s~all be gr.anted or lSsued 1.:<> _or verified for Mr. SMITH of Kentucky. Let me ask the gentleman a ques-any other persons than those owmg allegtance, whether citiZens or not, to 
the United States.' tion. If I support this bill, am I not conceding by that support 

"SEc. 3. That section 4.078 is hereby amended.so as to read: 'If.any person that there are people who owe allegiance to the United States who 
acting or claiming to act in any office or capa~Ity under the Uruted States, are not citizens of the United States? 
its possessions, or any of the States of the Vruted StatE_ls, who shall not be 
lawfully authorized so to do, shall grant, lSSue, or verify any passport,_ or Mr. CLARK. Oh: no; if you support this bill, you will simply 
other instrument in the nature of a pa sport, to or for any person owmg ta" l"t• 1 d t "t t" 1 · t "t a d at the same allegiance, whether a citizen or not, to the p-nited States, or to or. for ~ny re l!l your PO 1 lCa an cons 1 U 10na In egn Y n 
person claiming to be or designated as such m. such passport .or verificat19n, time allow the State Department to be authorized to issue pass
or if any consular officer who shall be authoriZed to grant, lSSue, or verify ports to the Filipinos, whether it shall turn out ultimately that 
passports shall knowingly and willfully grant, issue, or verify any such pa..c;s- they are American citizens or not; and that is the reason this 
port to or for any person not owin~ allegiance, whether a citizen or not, to lan:r-,age IS. put l·n there-so that evei·ybody here can vote for the the United States, he shall be impriSoned for not more than one YElfl-r or ~ed 5 u. 

not more than £500, or both, and may be charged, proceeded f',gam.c;t, tned bill and so that if a Filipino wants to go anywhere in the world 
convicted, and dealt with therefor in the district where he may be arrested before it is determined whether he is a citizen or not, he can, 
or in cu tody.'" . . . · · f thi bill The reasons for the necessity for the passage of thlS bill are so fully set somehow or other, get a passport under the prOVISIOns o s . 
forth in the letter from the Secretary of State that your committee does not Mr. Sl\UTH of Kentucky. One other question. Would not this 
deem it necessary to make further suggestions. bill serve the same purpose if the words "whether he be a citizen 

Mr. ADAMS. Mr. Speaker, the letter from the Secretary of -or not" were stricken out? 
State sets forth so fully the reasons for the necessity of this legis- Mr. CLARK. I do not think it would. 
lation that I do not think it necessary to say anything further. Mr. SMITH of Kentucky. It would then include everybody 
The fact is simply this, that the Revised Statutes uses the term who owe~ allegiance to the United States. · 
"citizen of the United States;" and under that the State Depart- Mr. C:CARK. Nobody can tell when the Supreme Court of the 
ment deem themselves prohibited from writing or issuing pass- United States is going to decide whether these people are citizens; 
ports to citizens of the insular possessions. The Secretary of and what is a good deal more important, nobody can tell when 
State has asked this legislation in order to put the Department in Congress is going to act under the treaty of Paris and define the 
a po ition so to do. status of those people in the Philippine Islands. It is more than 

Mr. MADDOX. Mr. Speaker,Iwould liketoaskthegentleman three years since that treaty was ratified; yet Congress has sat 
from Pennsylvania a question. · here and done absolutely nothing, so far as I have been able to 

Mr. ADAMS. I will yield to the gentleman. ascertain, in the way of taking action under that section of the 
Mr. MADDOX. Is this a unanimous report from the Committee treaty which empowers Congress to fix the status of the people of 

on Foreign Affairs? the Philippine Islands. -
Mr. ADAMS. It is a unanimous report from that committee. Because Congress has not acted, because it has shown precious 
Mr. HITT. Mr. Speaker, this is a bill which was carefully con- little disposition to act, because the Supreme Court has not de

sidered by all the committee, and was discussed fully at the time. cided and never will decide it until it is driven right up to the 
There have been cases in the past where the Government officers proposition, what the status of· those people over there is, and 
have given certificates in one form or another instead of passports. because some of them want to travel around like other people, we 
Certificates may be available for some purposes, but some coun- have inserted this language which some gentlemen may call 
tries absolutely and in terms exact passports from persons coming equivocal. That is the most you can make of it. If I thought 
fromtheUnitedStates. Byourlawnowpassportscanbegranted that this language boundme for half a second to the declara
only to citizens of the United States. Now, there is a body or tion that any people under the American flag are not citizens of 
class of persons whom the gentleman from Pennsylvania has re- this cotmtry, I never would vote for it. But I do not feel that I 
ferred to who owe allegiance to the United States, living in Porto should ever be precluded by this bill from taking any position 
Rico and other insular possessions, to whom it is our duty to that I pleased in regard to the status of those people in the Phil-
afford protection, but who have not yet been decided to be citi- ippine Islands. · 
zens. In the bill presented that protection is authorized to be Mr. KLUTTZ. Does not the language imply a doubt whether 
extended by diplomatic officers granting passports to those owing they are citizens now? 
allegiance to the United States. Mr. CLARK. No; there is no such implication. We simply 

Mr, SMITH of Kentucky. Does this bill undertake to deal with say," If you take one man's yiew and say they are citize~s, they 
the inhabitants of Porto Rico, and Hawaii, and the Philippine Is- can get their passports; and if you take another man's VIew and 
lands in any other capacity than as citizens of the United States? say they are not citizens, they can still get their passports." 

Mr. ADAMS. It does not. This bill simply provides that all Mr. SMITH of Kentucky. The gentleman did not answer my 
per ons who owe allegiance to the United States shall be entitled question. I asked whether this bill, with the words "whether 
to passports. All people under the sovereignty of any nation are they be citizens or not" stricken out, would not accomplish the 
entitled to the protectiotl of that Government, and this law will purpose intended and desired, without committing men who ~ke 
enable the Department M State to issue passports to all people the different views, one way or the other, upon the proposition of 
who have a right to claith protection from this Government. . citizenship? 

Mr. CLARK. That is :ttrovided for by this language: Mr. CLARK. If I felt like the gentleman from Kentucky docs 
No ~assport shall be grante~r issued to or verified for atl'; other persons on this question, I should vote against the bill. 

than t ose owing allegiance, wh her citizens or not, to the nited States. Mr. SMITH of Kentucky. Well, I shall vote against it if those 
Mr. Sl\IITH of Kentucky. . he committee have undertaken to words "whether they are citizens or not" are retained, because I 

say by inference that persons who owe allegiance to the United think that to vote for the bill with those words included is 1 anta-
States are not citizens of the United States. 11 · t th G 

Mr. CLARK. No; the committee did not undertake to say-any- mount to saying that people may owe a eg1ance o e Gvern
th" f th t Th •tu t" M s k · · 1 th· ment of the United States without being citizens thereof. I do 
so:: ~f us eb:~~~e tha~ fhe ~~~;'mi;~te~~e piJfp~~ blan~~ · not believe any such doctrine. . · 
were annexed to the United States the people of those islands Mr: K;LEBERG (~ ~r. C~.ARK). Does !1-?t the languag~ of 
became citizens, as we had it stated here in the debate on the the b1ll1mply t~at ceitam pe~sons may be Citizens of the Umted 
Porto Rican tariff; but there are a great many other people who States and certam others sub~ects? . 
do not believe anything of the sort, and it was necessary, in the Mr. CLARK. It does nc;>t rmply anythu~.g of the sort. 
judgment of the State Department and in the judgment of this Mr. KLEBERG. That 1~ ex.actJy what 1t does. . 
committee, that some arrangement be made to grant a passport Mr. CLARK. I do not thinl:nt does. A m:;m may ~we alle~n~nce 
to these people in the Philippine Islands and other islands that to the Gc;>vernmen~ of the ."£!mted Sta~s VV:hile here ~the Un~ted 
are hung up like Mohammed's coffin, between heaven and em·th. States Wlt~out bem~ a citiZen. I will gwe y~u an illu.Etratw~. 
But in order to avoid that very difficulty of undertaking to decide There .are m the Umted States .at the presen~ time somewhere m 
whether they are citizens or not citizens, we used the language the.nmghborhood o.f 300,000 Chmese. Every oneof themo~esal
in the second section, which I have read, evading the whole thing. l:egmnce to t?-e. U:r;ut~d States a~ long as he stays ~ere; ~e IS S"l\b
It leaves them exactly where we found them. Ject to our JUnsdicti~n. Now, 1£ I felt as my fnend nom Ken
. Mr. SMITH of Kentucky. Well, Mr. Speaker, I desire to say tuc~ does and .my fnend ~rom Te~as does, I would not vote for 
that I believe that every man that owes allegiance to the United the bill. That 1s all there 1~ about 1t. 
States is a citizen of the United States. I believe that is a sound Mr. SMITH of Kentucky. Let me say to the gentleman from 
proposition of law. Missouri [Mr. C~ARK] that the instance he cites is an instance of 
· Mr. CLARK. If that is your position~ this section of the bill temporary allegiance. . 

does not run counter to it. Mr. CLARK. That IS all true. 

XXXV-313 
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Mr. SMITH of Kentucky. It does not cover the allegiance re
quired of every citizen of the United States. 

Mr. CLARK. I hope fi·om the bottom of my heart that that is 
all the allegiance these Filipinos will ever owe to the United 
States-a temporary a1legiance-for I would gladly get rid of them 
by next Fourth of July, if it were possible. 

Mr. SMITH of Kentucky. If they are persons owing only a 
temporary allegiance, we ought not to grant them passports. 

Mr. CLARK. But they are in the country and they can not 
get out without a passport. We have, as it were, got them in jail. 

Mr. SMITH of Kentucky. I think that the provision of law 
which says that we may issue passports to citizens of the United 
States covers these people as much as it does those fully endowed 
with citizenship. 

Mr. CLARK. I have stated all I know about the measure. I 
do not care very much about it anyhow. 

Mr. ADAMS. I ask for a vote. 
:Mr. MADDOX. Allow me to make a suggestion to the gentle

man from Pennsylvania [Mr . .ADAMS]. There seem to be some 
objections to this bill on this side of the House; we have no 
quorum here, and there was a general understanding, I believe, 
that no business would be taken up this afternoon after we got 
through. the District bill. 

Mr. ADAMS. Mr. Speaker, I know of no such understanding. 
Mr. MADDOX. Mr. Speaker, I think it would be • etter to 

pass it, say, until to-morrow, so that we may have somebody 
here. . 

Mr. ADAMS. The trouble is that if we pass it I will lose my 
position on the call of committees. I will say to the gentleman 
that this bill was reported unanimously from the Committee on 
Foreign Affairs over a month ago. 

Mr. MADDOX. Then the gentleman will slmply force us to 
raise the question of no quorum. 

Mr. ADAMS. Well, I do not wish to do that. 
Mr. MADDOX. I think you can get unanimous consent to fix 

this at some time when we have a larger number of members 
present in the House. 

Mr. ADAMS. Then, Mr. Speaker, I ask unanimous consent 
that to-morrow mOl'ning, after the reading of the Journal, this 
bill be made a special Dl'der. . 

The SPEAKE:R. To-morrow is set for claims, the Chair will 
state. 

1\Ir. SMITH of Kentucky. Mr. Speaker, how would it be to set 
it over until Monday? 

The SPEAKER. Monday is set for District of Columbia mat
ters, by order of the House. 

Mr. SMITH of Kentucky. Then Tuesday morning. 
The SPEAKER. The Chair will state to the House that Tues

day morning the Committee on Territories have given notice that 
they will call up the Territorial bill. The Chair will submit the 
request to the Honse if desired. 

Mr. ADAMS. The matt.er will not take long. 
Mr. ROBINSON of Indiana. Then I shall have to object to it. 
The SPEAKER. The gentleman from Pennsylvania asks unani-

mous consent that this bill be made the special order for Tuesday 
morning next. Is there objection? 

Mr. ROBINSON of Indiana. Mr. Speaker, I object. 
'rhe SPEAKER. Objection is made by the gentleman from 

Indiana. 
Mr. ADAMS. Then I shall have to take a vote on the bill. I 

move the previous question on the bill and amendments to its 
passage. 

The SPEAKER. The gentleman from Pennsylvania moves the 
previous question on the bill and amendments to its passage. 

Mr. SMITH of Kentucky. I think if the gentleman will sug
gest Wednesday morning that will be satisfactory. The objec
tion is, as I understand it, because it will interfere with the 
Committee on the Ten'itories. Make it Wednesday morning and 
I believe there will be no objection. 

Mr. ADAMS. Then I ask unanimous consent, Mr. Speaker, 
that Wednesday morning next be set as a special order. 

The SPEAKER. Does the gentleman withdraw b,is demand 
for the previous question. 

Mr. ADAMS. I do, temporarily. 
The SPEAKER. The demand for the previous question is 

withdTawn. 
Mr. LLOYD. Mr. Speaker, I have no objection to the consid

eration of this particular bill at any time that may be fixed, ex
cepting that I do not wish it :fixed at anytime which will interfere 
with the statehood bill. If the gentleman will make his proposi
tion such that it shall be taken up immediately after the consider-
ation of the statehood bill, then I have no objection. · 

Mr. ADA.MS. Mr. Speaker, I renew the demand foT the pre
vious question on the bill and amendments to its passage. 

The SPEAKER. The gentleman demands the previous ques
tion on the bill and amendments to :its passage. 

The question was taken; and, on a division demanded by 1\ir. 
ADAMS, there were--,-ayes 64, noes 13. 

Mr. MADDOX. Mr. Speaker, I raise the point of no quorum. 
The SPEAKER. T)le gentleman from Georgia makes the 

point there is no quorum present. The Chair will count. 
The Chair proceeded to count, when 
Mr. MADDOX said: 1\Ir.· Speaker, I withdraw the point, in 

order that the gentleman from Pennsylvania may make another 
request. . 

The SPEAKER. Does the gentleman withdraw his point of 
no qum'UID.? 

Mr. MADDOX. Yes; in order that the gentleman from Penn
sylvania may make another suggestion. 

The SPEAKER. The Chair will submit the question. Unani
mous consent is asked to vacate the order to proceed to a certain 
whether there is a qum'UID. present or not. Is there objection? 
[After a pause.] The Chair hea1·s none. 

Mr. ADAMS. M1·. Speaker,! now ask unanimous consent that 
this bill be considered after the bill fol' the admis ion of the Ter
l'itories as States. 

The SPEAKER. The gentleman from Pennsylvania asks unani
mous consent that this bill be made the special orde1· for the con
sideration of the House after the Committee on Territories has 
disposed of the statehood bill. 

Mr. SMITH of Kentucky. Mr. Speaker, I wish to suggest to 
the gentleman from Pennsylvania that he include in that reque t 
that the order for the previous question be vacated. 

Mr. ADAMS. Oh, yes. 
The SPEAKER. The previous question was not ordered. Is 

there objection? [After a pause.] The Chair hears none and it 
is so ordered. The Clerk will p1·oceed with the call of the com
mittees. 

Mr. PERKINS. Mr. Speaker-
The SPEAKER. Is this from the Committee on Foreign Af

fairs? 
Mr. PERKINS. Yes. By direction of the Committee on For

eign Affairs I call up the bill H. R. 11576, which I will send to 
the desk and ask to have read. 

The Clerk read as follows: 
A bill granting permission to Capt. B. H. McCalla and others to accept 

presents a.~d decorations tendered to them by the Emperor of Germany and 
others. 

Mr. PERKINS. Mr. Speaker, I will state--
The SPEAKER. The Chair would advise the gentleman that 

this bill is on the Private Calendar and not on the House Cal
endar. 

Mr. PERKINS. Then it c~n not be called up under the call of 
committees? 

The SPEAKER. Not under the call of committees. On the 
call of committees only bills on the House Calendar can be called 
up. The gentleman can only get it up under this call by unani
mous consent, 

Mr. PERKINS. Then I ask unanimous consent fo1· its consid
eration, to get it out of the way. 

The SPEAKER. The gentleman from New York asks unani
mous consent that this bill may be considered now, under the 
call of the committees. Is there objection? 

Mr. WHEELER. Mr. Speaker, I object. 
ORDER OF BUSINESS. 

Mr. BELL. Mr. Speaker, I want to know if we can raise the 
point of no quorum being present? 

The SPEAKER. The gentleman has that right. 
Mr. BELL. Evidently there is no quorum here. 
Mr. RAY of New York. I trust the gentleman will not raise 

the point now. I have a matter or two that I want to bring up. 
Mr. BELL. The only reason I make it is that several mem· 

hers, including the gentleman from Tennessee [Mr. RICHARDSO~], 
· went away thinking nothing would be done except to pass the 
appropriation bill. A great many went away with that undel·
standing. I do not want to object to anybody's bill, but we 
ought to have a quorum. What is the gentleman's bill? 

Mr. RAY of New York. I want to return to the Judiciary 
Comrl'rittee on the call. The gentleman can raise the point then, 
if he desires to. 

Mr. BELL. Well, I withdraw the point for the present, Mr. 
Speaker. 

The SPEAKER. The gentleman withdraws the point of no 
qum·um. 

Mr. JONES of Washington. Mr. Speaker-
The SPEAKER. For what purpose does the gentleman rise? 
Mr. JONES of Washington. I rise for the purpose of asking 

unanimous consent to return to the Committee on the Merchant 
MaTine and Fisheries. I was present when the call was made and 
was listening. but did not hear the call of that committee. 

The SPEAKER. Is there anything furthe1· from the Commit
tee on Foreign Affairs? 
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Mr. HITT~ Mr. Speaker, unanimous consent was just asked 

by the gentleman fmm New York [Mr. PERKINS] to proceed with 
a certain bill~ 

The SPEAKER. The gentleman from Kentucky [Mr. WHEELER] 
made objection. Has the gentleman from illinois, or any other 
membe~r of the Foreign Affairs Committee, anything further to 
bring out from that committee? [After a pause.] The gentle
man from Washington. 

Mr. JONES of Washington. I ask unanimous consent tore
turn to the Committee on the Merchant 1farine and Fisheries. 

The SPEAKER. The gentleman from Washington asks unani
mous consent to return to the Committee on the Merchant Ma
rine and Fisheries. Is there objection? 

There was no obiection. 
VESSELS OWNED BY CORPORA.TIONS. 

Mr. JONES of Washington. Mr. Speaker, I desire to call up 
the bill (H. R. 11725) to amend section 4139 and section 4314 of 
the Re-rised Statutes. 

The SPEAKER. The gentleman from Washington . calls up a 
bill which will be reported by the Clerk. 

The bill was read, as follows: 
Be it enacted, etc., That section 4139 of the Revised Statutes be, and the 

same is hereby, amended so as to read as follows: -
<¥ SEC. 4139. Previous to granting a register for any vessel owned by any 

incorporated company the president or secretary of the company, or any 
other officer or agent thereof, duly authorized by sa.id president in writinf:, 
attested by the corporate seal of the company, to act for the president in this 
behalf, shall swear to the ownership of the vessel by such company without 
designating the names of the persons composing the company, and the oath of 
either of said officers or agents will be sufficient without requiring the oath 
of any other parson interested and concerned in such vessel." 

SEC. 2. That section 4314 of the Revised Statutes of the United States be, 
and the same is hereby, amended so as to read as follows: 

• SEc. 4314. Pre-vious to granting enrollment and license to any vessel 
owned by any incorporated company the president or secretary of such 
com~ny, or anr, othel' officer or agent thereof, dnly authorized by said 
preSident in writing, attested by the corporate seal of the company, to act 
for the president in its behalf, shall swear to the ownership of such vessel by 
snch company without designating the names of the persons composingsuch 
company, which oath shall be deemed sufficient without requiring the oath 
of any other person interested or concerned in such vessel." 

The following amendments recommended by the committee 
were read: 

In line 8, page 1, before the word "company," stl·ike out "the" and insert 
"such." 

In line 9 strike out tbe word "president" ahd insert the word "com
pany." 

In line 10 strike out the words "of the company" and insert the word 
"the1·eof," and strike out the word "president" and insert the word "com-
pany." , 

In line 14 strike out the word "will" and insert "shall," and after the 
word 'be" insert the word "deemed." 

On page 2, in line 4, strike out the word "to" and insert .. for." 
In line 6 strike out the word "president" and insert the word "com

pany." 
lit line 7 strike out the words "of the company" and insert the word 

"thereof." 
And in line 8 strike out the words "_for the president." 

:Mr. JONES of Washington. Mr. Speaker, the or:.:!y effect of 
the amendments to the sections of the Revised Statutes referred 
to is to allow the regularly authorized agent of a company to 
make the oath in addition to the president or secretary. The present 
law allows the president or the secretary to make the oath of 
ownership required by the statutes. This simply extends it to an 
agent duly authorized by the company, under the seal of the 
company, to make the oath, in addition to the president or secre
tary. 

Mr. CLAYTON. Does this come from your committee with a 
unanimous report? 

Mr. JONES of Washington. The unanimous 1·eport or the 
Committee on the Merchant 1\Iarine and Fisheries. 

Mr. MADDOX. Is that all the change it makes? 
Mr. JONES of Washington. That is all the change. 
The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time; and was accordingly read the thh·d time: ~nd passed. 
CA.LL OF THE COMMITTEE OF THE JUDIOIA.RY. 

1Ir. RAY of New York. Mr. Speaker, I ask unanimous con
sent to return to the Committee .on the Judiciary. I was busy 
when the committee was ~ailed, and did not apprehend that a call 
of committees would be made to-day. Coming in later, I found 
that the Committee on the Judiciary had been passed. 

The SPEAKER. The gentleman from ~ New York asks unani
mous consent to return to the call of the Committee on the Judi
ciary, he having been absent from the House when the call was 
made. Is there objection? 

There was no objection. 
LIMITING THE MEANING OF THE WORD "CONSPIRA.CY." 

Mr. RAY of New York. Mr. Speaker, I call up the bill (H.R. 
11060) to limit the meaning of the word "conspiracy" and the 
use of " restraining orders and injunctions" in certain cases. 

. 

The bill was read, as follows: 
Be it enacted, etc., That no a_p-eement, combination, or contract by or be~ 

tween two or more persons to ao or procure to be done, or not to do or pro
cure not to be done, any act in contemplation or furtherance of any trade 
dispute between employers and employees in the District of Columbia or in 
any Territory of the United States, or between employers and employees 
who may be enga~ed in trade or commerce between the several States, or 
between any Territory and another, or between any Territory or Territories 
and any State or States or the District of Columbia, or with foreign nations, 
or between the District of Columbia and any State or · States or foreign na
tions shall be deemed criminal,_ nor shall those engaged therein be indictable 
or otherwise punishable for the crime of conspiracy, if such act committed 
by one person would not be punishable as a crime, nor shall such agreement, 
combination, or contract be considered as in restraint of trade or commerce, 
nor shall any restraining order or injunction be issued with relation thereto. 
Nothing in this act shall exempt from punishment, otherwise than as herein 
exce:()ted, any persons g-uilty of conspiracy for which punishment is now 
prOVIded by any act of Congress, but such act of Congress shall, as to the 
agreements, combinationB, and contracts hereinbefore referred to, be con
strued as if this act were therein contained. 

Mr. RAY of New York. Mr. Speaker, if there is no comment 
desired, I move the previous question. 

The SPEAKER. The gentleman from New York moves the 
previous question. 

The previous question was ordered; and under the operation 
thereof the bill was ordered to be engrossed for a third reading; 
and being engros:sed, it was accordingly read the third time, and 
passed. 

On motion of Mr. RAY of New York, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 

TERMS OF CIRCUIT .AND DISTRICT COURTS, DISTRICT OF SOUTH 
D.A.KOTA. 

Mr. RAY of New York. Mr. Speaker, I desire to call up the 
bill (S. 5105) fixing the te1·ms of the circuit and district courts in 
and for the district of South Dakota, and for other purposes. 

The bill was read, as follows: 
Be it enacted, etc. That hereafter the terms of the district and circuit 

com'ts of the United States in and for the State of. south Dakota. shall be held 
as follows: At Sioux Falls, the first Tuesday in April and the third Tuesday 
in October; at Aberdeen, the first Tuesday in May and the second Tuesday 
inN ovember; at Pierre, the second Tuesday in June and the first Tuesday in 
October; at Deadwood, the third Tuesday in May and t..he first Tuesday in 
September. 

SEC. 2. That the provisions of statute now existing for the holding of said 
courts on any day contrary to the provisions pf this act are hereby repealed, 
and all suits, prosecutions, process, recognizances, bail bonds, and ot.her 
things pending in or returnable to said courts on the days now fixed by law 
are hereby transferred to and shall be made returnable to and have force in 
the said respective terms in this act provided in the same mrumer and with 
the same effect as they would have had had said existing statute. not have 
been passed. · . 

BEe. 3. That when the circuit and district courts are held, as provided in 
this act, at the same tinle and place one grand and one petit jury only shall 
be summoned a.nd serve in both said courts-< _and all grand and all petit juries 
for the circuit and district courts of the aistrict of South Dakota shall be 
drawn from the body of ~id district and from the inhabitants of the State 
of South Dakota who are liable according to the laws of said State to do jury 
duty in the courts thereof, in the manner now provided by law. . 

SEC. 4. That this act shall be in full force and effect on and after July 1, 
A. D.1902. 

M1·. RAY of New York. Mr. Speaker, I desh·e to say to the 
House that this bill has passed the Senate and is unanimously 
reported from the Committee on the Judiciary. The act fixes 
the times and places for holding the courts in South Dakota, and 
is just as the Senators and Representatives from that State de
sire to have it to accommodate the oourts. It creates no addi
tional offices or expense. Mr. Speaker, I ask for the previous 
question or a vote. 

The SPEAKER. The gentleman from New York demands the 
previous question. 

The previous question was ordered; and under the operation 
thereof the bill was ordered to a third reading; and it was ac
cordingly read the third time, and passed. 

On motion of Mr. RAY of New York, a motion to recon....].der 
the vote by which the bill was passed was laid on the table. 

ORDER OF BUSINESS. 

Mr. RAY of New York. Mr. Speaker, if I can without yield
ing the floor, I desire to permit a gentleman who passed a bill 
here a little while ago to move to reconsider and to lay that mo· 
tion on the table. 

The SPEAKER. Is the bill from the Committee on the Judi· · 
ciary? 

Mr. RAY of New York. The bill was passed. 
The SPEAKER. What committee was it from? 
1\Ir. RAY of New York. It was from another committee. The 

bill was passed. 
The SPEAKER. It can only be done by unanimous consent. 
Mr. JONES of Washington. Ionlywish.Mr. Speaker, to move 

to reconsider the vote by which the bill was passed and to lay 
that motion on the table. · 

The SPEAKER. The gentleman from Washington asks unan· 
imous consent to recur to the Committee on Merchant l\fa1ine 
and Fisheries, for the purpose of moving to reconsider the vote 
by which a bill was passed, and also to moye to lay that motion 
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on the table. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 

AMENDMENT TO THE BANKRUPTCY L.A. W. 

Mr. RAY of New York. Mr. Speaker, I now call up the bill 
H. R. 13679. 

The bill was read, as follows: 
A bill (H. R. 13679) to amend an a.ct entitled "An a~t to establish a uniform 

~§'9~em of bankruptcy thl·oughout the United States," approved July 1, 

Be it enacted, etc., That clause 15 of section 1 of an act entitled "A.n act to 
establish a uniform system of bankruptcy throughout the United States " 
approved July 1, 1898, be, and the same is hereby, amended so as to read as 
follows: 

"(15) A person shall be deemed insolvent within the provisions of this act 
whenever the a-ggregate of his property, exclusive of any property which he 
may have conveyed, tran!'fe~red, concealed, or r.emoved, or permitted to be 
conce::led. or removed, with J.?tent to defraud, hinder, or delay his creditors, 
or ~hJCh IS exempt from bemg taken on execution under the laws of the 
Uruted States or of the State or Territory in which the Jlroceedings in bank
ruptcy were begun, shall not, at a fair valuation, be sufficient in amount to 
pay his debts." 

SEc. 2. That clause 5 of section 2 of said act be, and the same is hereby 
amended so as to read as follows: ' 

"(5) A.ut~orize the business of bankrupts to be conducted for limited peri
ods by receivei'S, the marshals, or trustees, if necessary in the best interests 
of t~e estates, and allow such officers additional compensation for such 
services;" 

SE~. 3. That clause 4, subdivision a, of section 3 of said act, be, and the 
same 1S hereby amended so as to read as follows: 

"or (4) made a general assignment for the benefit of his creditors or 
being insolvent, applied for or been put in charge of a receiver or truStee' 
under the laws of a State or Territory, or of the United States." ' 
to ~:;d !:s 1'~~~-!~tion 4_of _said act be, and ~he same is hereby, amended so as 

"SEC. 4. WHO MAY BECOME BANKRUPTS.-& A.nynaturalpersonandany 
unincorporated company owing debts shall be entitled to the benefits of this 
act as a voluntary bankrupt. 
. "b Any c?rpora~i?n engaged prin~ipally iJ:!. manufacturing, trading, print
mg, publiShing, mmmg, or mercantile pursmts shall be entitled to the bene
fits of this act as a vohmtary bankrupt, on petition of an officer or stock
holder of such corporatio:r\, duly authorized at a meeting of stockholders 
held for that purpose by the vote of a majority in amount of the total stock 
of the corporation. 

"c Any natural person, except a wage-earner, or a person engaged chiefly 
in farming or the tillage of the soil, any unincor,Porated company and any 
CO!'J?Orati~n. engaged principally in .manu~acturmg, trading, printing, pub
lishing, mmmg, or mercantile pursmts, owmg debts to the amount of $1 000 
or over, may be adjudged an mvoluntary bankrupt upon default or an im
partial trial, and shall be subject to the provisions and entitled to the benefits 
of this act. Private bankers, but not national banks or banks incorporated 
under State or Territorial laws, ma~ be adjudged involuntary bankrupts. 

"d The bankruptcy of a corporation shall not release its officers directors 
or stockhqldei'S, as such, from any liability under the laws of a sdJ.te or Ter: 
rito_ry or of the United States." 

SEc. 5. That subdivision b of section 14 of said a.ct be, and the same- is 
bereby, amended so as to read as follows: 

"b The judge shall hear the application for a discharge· and such proofs 
B.?-d pleas ~s m~y be ma:de ip. opposition thereto by parties iii interest at such 
time as will give parties m mterest a reasonable opportunity to be fully 
heard, and investigate the merits of the application and dischar~e the appli
cant unless he has (1) committed an offense punishable by impnsonment as 
herein provided; or (2) with intent to conceal his financial condition de
stroyed., concealed, or failed to keep books of account or records from which 
such condition might be ascertained; or (3) obtained property on credit upon 
a materially false statement in writing made by him to any person for the 
purpose of obtaining credit, or of being communicated to the trade or to the 
person from whom he obtained such property on credit; or (4) made a fraud
ulent transfer of any portion of his property to any pei'SOn' or (5) been 
granted or ~enied a ~barge in bankruptcy within six years;' or (6) in the 
course of hiS proceedmgs refused to obey any lawful order of or to answer 
any material question approved by the court." 
as~~~~ 'is~~~~-:!~n 17 of said act be, and the same is hereby, amended so 

"SEc. 17. Debts not affected by a discharge. -a A. discharge in bankruptcy 
shall release a bankrupt from all of his provable debt.<~, except such as (1) are 
due a.s a tax levied by the United States, the State, county, district or mu
nicipality in which he resides; (2) are liabilities for frauds, or obtaining 
pr~per~ .bY .false pretellSeS or false representations, or for willful and ma
liciOus IDJunes to the person ol' property of another, or for alimony due or to 
become due, or for maintenance or support of wife or child, or for seduction 
of an unmanied female, or for criminal convei'Sation; (3) have not been duly 
scheduled in time for proof and allowance, with the name of the creditor if 
known to the ~a~pt, unless such creditor had notice or actual knowledge 
of the proceedings m bankruptcy; or (4) were created by his fraud embez
zlement, misapJ?ropriation, or defalcation while a,cting as an officer or in any 
fiduciary capacity." 

SEC. 7. That subdivisions a and.b of section 18 of said act be, and the same 
are hereby, amended so a.s to read as follows: 

."a Upo~ thefilingofapetitionforinvoluntarybankruptcy,servicethereof, 
With a W!lt of subprena, shall be mad~ upon the person therein named as de
fendant m the same manner that serVIce of such process is now had upon the 

·commencement of a suit in equity in the courts of the United States except 
that it shall be returnable withili ten days, unless the judge shall f~r cause 
fix a longer time; but in case ~rsonal service can not be made, then notice 
shall be given by publication m the same manner and for the same time as 
provided by law for notice by publication in suits to enforce ale~ or equi
table lien in courts of the United States, except that, unless the JUdge shall 
otherwise direct, the order shall be published not more than once a week for 
two consecutive weeks, and the return day shall be not more than twenty 
dar,s after the first publication. 

'b The bankrupt, or any creditor, may appear and plead to the petition 
~llo~.P,efore the retm-n day, or within such further time as the com-t may 

SEC. 8. That subdivision a of section 21 of said act be, and the same is 
here by, amended so as to read as follows: 

"a A court of bankruptcy may, upon application of any officer, bankrupt, 
or creditor, by order require any designated person, including the bankrupt 
and his wife, to appear in court or before a referee or the judge of any State 
court, to be examined concerning the acts, conduct, or pro:perty of a bank
rnpt whose estat~ is in process of administration under this act: Provided, 

Th~t the wjfe shall not be so examined except as to business transactions to 
r~~'~ she lS or has been a party 1 and she may be examined to determine tha~ 

SEC. 9. That subdivision b of section23of said act be, and the same is hereby 
amended so as to read as follows: · • 

"b Suits by the trustee shall only be brought or prosecuted in the courts 
w~ere the bankrupt, whose estate is being admimstered by such trustee 
nnght have brought or prosecuted them if proceedings in bankruptcy had 
no~ been instituted, unless by collSent of the proposed defendant except 
smts for the recovery of property under section 60, subdivision b se~tion 67 
subdivision e, and section 70, subdivision e." ' • 

SEc. 10. That subdivision a of section 40 of said act be, and the same is 
hereby, amended so as to read as follows: 

"a Referees shall recei.-e as full compensation for their services payable 
aft~r.the.Y are r~ndered, a fee of $20 deposited with the clerk at the'time the 
petition 1S filed m ea.ch case, except when a fee is not required from a volun
tat:Y b:J.nkrupt, and 50 cents for every proof of claim filed for allowance to be 
pa1d from ~he estate, if any, a:s ~part of the cost of administration, and'from 
estates which have been adiDllllStered before them 1 per cent commissions on 
all moneys received and paid out by the trustee, or one-half of 1 per cent on 
the amount to be paid to creditors upon the confirmation of a. composition." 

SEC. 11. That subdivision a of section 48 of said a.ct be, and the same is 
hereby, amended so as to read as follows: 

"a Trustees shall rec~ive fo! their services, pa~able after .they are ren
dered, a fee of $10 depoSited with the clerk at the trme the petition is filed in 
each case1 except when a fee is not required from a voluntary bankrupt and 
from estates which they have administered such commissions on all moneys re
ceived and paid out by them as maybe allowed by the courts, not to exceed 10 
per centt>n the first $500 or less, 5percent on the next Sl,OOOorpartthereof 3 
per cent on the next S8,500 or part thereof, and 1 per cent on such moneys in 
excess of '10,000. In the event of the confirmation of a composition after the 
qualificatiOn of a trustee, the court may allow such trustee not more than 
one-half commissions on the moneys or property received by him." 

SEC. 12. That subdivision g of section 57 of said act be, and the same is 
hereby, amended so as to read as follows: -

" ~ Thecla~~~ creditors who have received preferences, voidable under 
section 60, subdiVISion b, or to whom conveyances, trallSfers, assignments or 
incumbrances, void or voidable under section 67, subdivision e, or section'7o 
subdivision e, have been made or given, shall not be allowed unless such 
creditors ~hall surrender such preferences, conveyances, transfers, assign
ments, or mcumbrances." 

SEc. 13. That subdivisiollS a and b of section 60 of said act be, and the same 
are hereby, amended so as to read as follows: 

"a A Jlerson shall be deemed to have given a preference if, being insol
vent, he has, within four months before the filing of the petition, or after 
the filing of the petition and before the adjudication, procured or suffered a 
judgment to be entered against hilnself in favor of any person, or made a 
transfer of any of his property, and the effect of the enforcement of such 
judgment or transfer will be to enable any one of his creditors to obtain a 
greater percentage of his debt than any other of such creditors of the same 
class. Where the preference consists in a transfer, such period of four 
months shall not expire until four months after the date of the recording or 
re~steriug of the transfer, if by law such recording or registering is re
qmred or permitted, or, if not, from the date when the beneficiary takes 
notorious, exclusive, or continuo.us possession of the. property transferred." 

"b If a bankrupt shall have given a preference, and the person receiving 
it, <f to be benefited thereby, or his agent acting therein, shall have had 
reasonable cause to believe that it was intended thereby to give a. prefer
ence, it shall be voidable by the trustee, and he may recover the property or 
its value from such person. A.nd, for the purpose of such recovery, any 
com·t of bankruJ?tcy, as hereinbefore defined, and any State court which 
would. have had Junsdiction if bankruptcy had not intervened, shall have 
concurrent jurisdiction." 

SEc. H. That subdivision a and clause two of subdivision b of section 64 of 
said act be, and the same are hereby, amended so as to read as follows: 

"a The court shall order the trustee to pay all taxes legally due and . 
owing by the bankrupt to the United States, State, county, district, or munic
ipality, except such taxes as are a lien on a homestead claimed by or set off 
to him as exempt from being taken on execution, in advance of the payment 
of dividends to creditors, and upon filing the receipts of the proper public 
officers for such payment he shall be credited with the amount thereof, and 
in case any question arises as to the amount or legality of any such tax, the 
same shall be heard and determined by the com·t." 

"(2) The filing fees paid by creditOrs in involuntary cases, and, where 
property of the bankrupt transferred or concealed by him either before or 
after the filing of the petition, shall have been recovered by the efforts and 
at the expense of one or more creditors, the reasonable expenses of such cred
itors in so doing." 

SEc. 15. That subdivision e of section 67 and subdivision e of section 70 of 
said act be, and the same are hereby, amended by adding at the end of each 
such subdivision the words: · 

"For the 'purpose of such recovery any court of bankruJ?tcy as hereinbe
fore defined, and any State court which would have had jm'lSdiction if bank
ruptcy had not intervened, shall have concurrent jurisdiction." 

SEC. 16. That said act is also amended by adding thereto a new section, 
section 71, to read as follows: 

"SEC. 71. That the clerks of the several district courts of the United States 
shall prepare and keep in their respective offices complete and convenient 
indexes of all petitions and discharges in bankruptcy heretofore or hereafter 
filed in the said courts, and shall, when requested so to do, issue certificates 
of search certifying as to whether or not any such petitions or discharges 
have been filed; and said clerks shall be entitled to receive for such certifi
cates the same fees as now allowed by law for certificates as to judgments in 
said courts: Provided, That said bankruptcy indexes and dockets, as well as 
the indexes of judgments in the several courts of the United States, shall at 
all times be open to inspection and examination by all persons or corpora
tions for the purpose of transcription or otherwise without any fee or charge 
therefor." 

Mr. BELLAMY. Mr. Speaker,IhopethegentlemanfromNew 
York will postpone the consideration of this bill. I do not know 
of a more important bill that has been brought before this session 
of Congress than the bankruptcy bill, or a radical amendment to 
the bankruptcy law, which affects every section of the country. 
There is no quorum here this evening, and the bill ought to be 
postponed for consideration, so that we can examine the bill. 

Mr. RAY of New York. Mr. Speaker, I desire to say, in an
swer to the suggestion, that I do not desire to be unfair about 
this or to disappoint anyone or to cut off proper debate. I would 
say here that this bill meets the unanimous approval of every
body favorable to the continuance of the bankruptcy law, and 
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most of those who favor the repeal of the law favor the amend
ments. There are but one or two of these amendments that those 
who want to repeal the law _find any fault with. Perhaps I might 
say two or three. There are some gentlemen who desire to repeal 
the law. 

This bill has been sent to and has been in the hands of business 
houses, mf3rchants, manufacturers, and lawyers, North and East, 
South and West, all over this country, for more than six months, 
and every business interest, lawyers, judges, from all directions, 
favor these amendments. I think those who have received com
munications on the subject, those who have studied the bill, speak 
in that way. But, :Mr. Speaker, there are a number who favor a 
repeal, and I think three-is it three members of the committee? 

Mr. CLAYTON. Four members. 
Mr. RAY of New York. Four members of the committee have 

joined in a minority report in which they favor the repeal of the 
law. 

Mr. CLAYTON. I think it fair to say in that connection that· 
the minority who have presented their views oppose this bill, and 
oppose nearly every principal feature in this bill; and they also 
favor the repeal of the original bankruptcy act, and also are op
po ed to these amendments. 

Mr. RAY•of New York. Then this is the first time I have 
heard objections to the amendments, except as I stated. I do not 
desire to be unfair. Now, if it is the desire of gentlemen and the 
wish of the House, I am perfectly willing to let this matter stand 
over until there is another call of committees, and that will give 
eve1-yone an opportunity to prepare themselves for the debate 
and study the bill. 

Mr. LANHAM. It might be possible to fix a day in the future 
when the bill might be consiuered and given ample time. 

Mr. RAY of New York. There is some confusion, and I did not 
hear wh~t the gentleman said. · 

Mr. LANHAM. It might be possible to fix a day for the con
sideration in the pretty early future, when sufficient time could 
be devoted to the consideration of the bill to satisfy all. 

Mr. RAY of New York. That may be, but--
Mr. LANHAJ\.f. We might reach an agreement by unanimous 

consent. 
Mr. RAY of New York. It might interfere with the business 

of the House. 
Mr. CLAYTON. I did not understand the statement of the 

gentleman from Texas. 
Mr. LANHA.M. I suggest that there might not be sufficient 

time to consider the bill, and that we might agree upon some 
day-say next week, or in the early future-when it be taken up. 

Mr. PAYNE. I suggest to the gentleman that he let this bill 
go over until the next call of committees. 

Mr. LACEY. Mr. Speaker, I would like to ask the gentleman 
whether it is his purpose to move the previous question so as to 
prevent those in favor of the repeal of the law to have an oppor
tunity to vote for that repeal; I would like to see the bill called 
up and have a chance to aid in the repeal of the law. I think 
there is a general feeling of that kind in the House that the law 
ought to be repealed, and I know there is a general feeling 
thl·oughout the country to that effect, and this evening is not any 
too soon. , 

Mr. RAY of New York. When the gentleman says that, I say 
in answer that I know there is no such general feeling, because I 
have tested the feeling. As I said, I have in the committee room 
from all quarters of the countrymore than20,000letters favoring 
these amendments. 

Mr. RICHARDSON of Alabama. I agree with the gentleman 
from New York that there is no sentiment for the repeal, but I 
do not think a bill of such vast importance as this ought to be 
considered without all the members having an opportunity to in
vestigate it and vote upon it. I do not believe there is a general 
demand throughout the country for the repeal of the bankrupt 
law, but I do believe there is a general demand for amendment 
to many of its features. I do do not know myself what this bill 
provides; I am not able to tell right now taking up this bill. 

Mr. RAY of New York. If the gentleman will take the report 
he can see. 

Mr. RICHARDSON of Alabama. I have not had time to read 
it; I ha.ve just received it. 

Mr. PAYNE. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. PAYNE. If the House should adjourn now, would this 

matter come up on the next call of committees? 
The SPEAKER. If the House should adjom'll now, the first 

unfinished business will be that of the Committee on Interstate 
and Foreign Commerce, as the House has by unanimous consent 
reserved its right. After that the , Committee on the J udicia1-y 
will be next in order. 

Mr. PAYNE. Well, I suggest that that is the best way to dis
pose of this matter. 

Mr. DE ARMOND. Mr. Speaker, the time ordinarily given to 
the call of committees is insufficient for the consideration of this 
bill. It has taken twenty or twenty-five minutes to read it. 

Mr. PAYNE. You will have two days to consider it under the 
rule. 

Mr. DE ARMOND. Two days would be about the time that 
ought to be given to it. 

Mr. CLAYTON. Not less than that. 
Mr. PAYNE. That is all that can be given under the rule of 

the House. 
The SPEAKER. The Chair did not understand whether the 

gentleman from Missouri made a point of order or not. 
Mr. DE ARMOND. No, sir; I did not. 
The SPEAKER. The Chair will say in respect to the time that 

on the call of committees each committee has two days to call up 
a bill, but the bill being once called up, consideration of it may 
be continued through the session. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. Does the gentleman from New York [Mr. 
RAY] yield to his colleague for that pm-pose? 

Mr. CLAYTON. Mr. Speaker, I hope the gentleman will with
hold that motion for a minute. 

Mr. PAYNE. I will withhold it, Mr. Speaker. 
Mr. CLAYTON. I request unanimous consent, }!r. Speaker, 

that 1,000 copies of this bill with the report of the majority and 
the views of the minority be printed. They have been exhausted. 

Mr. RAY of New York. They have been exhausted, Mr. 
Speaker, and I would like to have the gentleman make it 2,000. 

The SPEAKER. The gentleman from Alabama asks unani
mous consent that 1,000 copies of the bill and report and the 
views of the minority be printed for the use of the House, and 
the gentleman from New York [1\Ir. RAY] moves to amend by 
making it 2,000. 

Mr. CLAYTON. That is agreeable to me. · 
The SPEAKER. Is there objection to the request as amended 

by the gentleman from New York? [After a pause.] The Chair 
hears none, and it is so ordered. 

1 
Mr. PAYNE. Mr. Speaker, I move that the House do now 

adjom·n. 
The SPEAKER. The gentleman from New York mo"Ves that 

the House do now adjom'll, and pending that, the Chair lays be
fore the House the following personal requests: 

LEAVE OF .ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr; BOREING, indefinitely, on account of important business. 
To Mr. TAWNEY, for two weeks, on account of illness. 
To Mr. BowERSOCK, for two days, on account of important busi

ness. 
WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted Mr. HENRY C. SMITH 
to withdraw from the files of the House, without leaving copies, 
papers in the case of Jehu F. Wotring, Fifty-sixth Congress, no 
adverse report having been made thereon. 

The motion of Mr. PAYNE was then agreed to. 
Accordingly the House (at 4 o'clock and 24 minutes) adjourned 

until to-morrow at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com

munication was taken from the Speaker's table and refened as 
follows: 

A letter from the Secretary of State, transmitting copies of 
communications from officials of the Louisiana Purchase Exposi
tion relating to an extension of time for opening said exposition
to the Committee on Industrial Arts and Expositions, and ordered 
to be printed. ,. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named 
as follows: ' 

Mr. JENKINS, ~rom the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 13354) to continue the 
publication: of the Supplement to the Revised Statutes, reported 
the.same~tl;wutamendment, accompanied by a report (No. 1870); 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3316) to amend an act entitled "An act to 
create a new division in the westei'll judicial district of the State 
of Missouri," approved January 24, 1901, reported the same with
out amendment, accompanied by a report (No.1871); which said 
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bill and report were referred to the Committee of the Whole 
House on the state of the Union . 

Mr. DAVIDSON, from the Committee on Railways and Canals, 
to which was referred the bill of the House (H. R. 1977) to incor
porate the Lake Erie and Ohio River Ship Canal Company, and 
defining the powers thereof, reported the same with amendments, 
accompanied by a report (No. 1872); which said bill and report 
were referred to the House Calendar. 

1\Ir. JONES of Washington, from the Committee on the Mer
chant l\Iarine and Fisheries, to which was referred the bill of the 
House (H. R. 66) appropriating $1,500 to investigate the fishery 
interests· on the Pacific coast, r eported the same with amendments, 
accompanied by a report (No. 1873); which said bill and report 
were refe1~·ed to the Committee of the Whole House on the state 
of the Union. 

Mr. COOPER of Texas, from the Committee on Ways and 
Means, to which was referred the bill of the House (H. R. 3123) 
to make Port Arthur, Tex., a subport of entry and delivery in the 
customs district of Galveston, reported the same without amend
ment, accompanied by a report (No. 1874); which .said bill and 
report were referred to the Committee of the Whole Hou.se on the 
state of the Union. 

Mr. FLETCHER, from the Committee on Interstate and For
eign Collliilerce, to which was referred the bill of the Senate 
(S. 5052) to authorize the county commissioners of Crow Wing 
County, in the State of Minnesota, to construct a bridge across 
the Mississippi Rive1· at a point between Pine River and Dean 
Brook, subject to the approval of the Secretary of War, reported 
the ame without amendment, accompanied by a report (No. 1875); 
which said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3375) relating to the construction of a dam 
across Rainy River, reported the same without amendment, ac
companied by a report (No. 1876); which said bill and report were 
referred to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, de
livered to the Clerk, and referred to the Committee of the Whole 
House, as follows: 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 2336) granting a 
pension to Rebecca Coppinger, reported the same with amend
ment, accompanied by a report (No. 1855); which said bill and 
report were referred to the Private Calendar. 

He also, from tho same committee, to which was referred the 
bill of the Senate (S. 4506) granting an increase of pension to Ann 
E. Collier, reported the same with amendment, accompanied by 
a report (No. 1856); which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the bill 
of the Senate (S. 3279) granting a pension to John Coolen, reported 
the same without amendment, accompanied by a report (No. 1857) ·; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2036) granting an increase of pension to 
Etta Adair _Anderson, reported the same without amendment, ac
companied by a report (No. 1858); which said bill and report 
were referred to the Private Calendar. . 

He also, from the same committee, to which was refened the 
bill of the Senate (S. 3331) granting a pension to Ada V. Park, 
reported the same without amendment, accompanied by a report 
(No. 1859); which said bill and report were referred to the Pri-
vate Calendar. , 

Mr. BROMWELL, from the Committee on Pensions, to which 
was referred the bill of the House (H. R. 12428) granting an in
crease of pension to Elizabeth G. Getty, reported the same with
out amendment, accompanied by a report (No. 1860); which said 
bill and report were referred to the Private Calendar. 

Mr. DRAPER, from the Committee on Pensions, to which was 
refer:red the bill of the House (H. R. 13807) granting a pension to 
Jeremiah Horan, reported the same with amendments, accompa
nied by a report (No. 1861); which said bill and report were re
ferred to the P1·ivate Calendar. 

Mr. PATTERSON of P ennsylvania, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 1.3395) 
granting a pension to ArthurJ. Bushnell, reported the same with 
amendment, accompanied by a report (No. 1862); which said bill 
and report were referred to the Private Calendar. 

Mr. WILEY, from the Committee on Pensions, to which was. 
referred the bill of the House (H. R. 7906) granting a pension to 
Martha G. Young, reported the· same with amendments, accom
panied by a report (No. 1863); which said bill and report were 

: I'efen-ed to the Private Calendar. 

]..Ir. BOREING, from the Committee on P~nsions, to which 
was referred the bill of the House (H. R. 6030) granting an in
crease of pension to William G. De Garis, reported the same with 
amendments, accompanied by a report (No. 1864); which said 
bill and rep01·t were referred to the Private Calendar. 

1\fr. RICHARDSON of Alabama; n·om the Committee on Pen
sions, to which was referred the bill of the House (H. R. 11395) 
granting a pension to Mary Pitman, reported the same with 
amendments, accompanied by a report (No. 1865); which said bill 
and report were referred to the Private Calendar. 

Mr. SHELDEN, from the Committee on Pensions, towhich was 
referred the bill of the House (H. R. 12279) granting a pension to 
Nancy 1\f. Richmond, reported the same with amendments, ac
companied by a report (No. 1866); which said bill and report were 
referred to the Private Calendar. 

Mr. BOREING, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 13423) granting an increase 
of pension to Eliza.beth Wall, reported the same with amend
ments, accompanied by a report (No. 1867); which said bill and 
report were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen
sions, to which was referred the bill of the House (H. R. 13332) 
granting an increase of pension toW. G. Cantley, l'eported the 
same with amendments, accompanied by a report (No. 1868); 
which said bill and report were rP.ferred to the Private Calendar. 

Mr. BROMWELL, from the Committee on Pensions, to which 
was referred the bill of the House (H. R. 11495) granting an in
crease of pension to Mary A. Bailey, reported the same with 
amendments, accompanied by a re~ort (No. 1869); which said bill 
and report were referred to the Private Calendar. 

Mr. GRAFF, from the Committee on Claims, to which was re
ferred the bill of the House (H. R. 5228) for the relief of George 
E. W. Sharretts, repo1 ted the same with amendment, accompanied 
by a report (No. 1877); which said bill and report were referred 
to the Private Calendar. • 

Mr. SULLOWAY,from the Committee on Invalid Pensions, to· 
which was referred the bill of the House (H. R. 13355) granting 
an increase of pension to William H. Snyder, reported the same 
with amendment, accompanied by a report (No. 1878); which said 
bill and report were referred to the Private Calendar. _ 

1\fr. LINJ:?SAY, from the Committee on Invalid Pensions, to 
which was refen·ed the bill of the House (H. R. 13266) gmnting 
an increase of pension. to Elbert N. Remson, reported the same 
with amend.nient, accompanied by a report (No. 1879); which 
said bill and report we1·e referred to the Private Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions was 

discharged from the consideration of the bill (H. R.14055) grant
ing an increase of pension to Samuel. Brown, a.nd the same was 
referred to the Committee on Invalid Pensions. 

PUBLIC. BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rille XXII, bills, resolutions, and memorials 

of the following titles were introq.uced and severally referred as 
follows: . · ' 

By Mr. LAWRENCE: A bill (H. R. 14165) to prohibit the sale 
of intoxicating liquors in immigrant stations owned or used by 
the United States Government or in the grounds appertaining to 
the same-to the Committee o:n Immigration and Naturalization. 

By Mr. SULZER: A bill (H. R. 14166) to establish the Depart
ment of Commel·ce-to the Committee on Interstate and Foreign 
Commerce. J • • 

By Mr. FOSTER of illinois: A bill '(H. R. 14186) to abolish all 
duties upon live cattle, hogs, and sheep imported from foreign 
countries-to the Committee on Ways and Means. 

By Mr. HAY: Are oltitlon CB;. Res. 236) calling for informa
·tion from the Secretary of War as to cost of army in the Philip
pines-to the Committee on Insular Affairs. 

By Mr. NAPHEN: A r esolution (H. R es. 237) requesting in
formation from the Secretary of the Interior relating to leased 
public lands-to the Committee on the Public Lands. · 

By Mr. SUTHERLAND: · A resolution (H. Res. 238) requesting 
information from the Secretary of the In~rior relating to recent 
surveys of the agricultural lands and water resources of the 
Uintah Indian Reservation in Utah-to the Committee on tho 
Public Lands.· 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bill.s and resolutions of 

the following titles were introduced and severally refened as fol
lows: 
. By 1\Ir. BALL of Texas: A bill (H. R. 14167) for the relief of 
Edward P. Alsbury-to the Committee on War Claims. · 

Also, a bill (H. R. 14168) granting a pension to J. B. Anderson-
to the Committee on Pensions. · · 
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By Mr. BENTON: A bill (H. R. 14169) granting an increase of 
pension to Thomas R. May-to the Committee on Invalid Pen
sions. 

Al o, a bill (H. R.14170) grantingapensipn toAbnerT. Smith
to the Committee on Pensions. 

Also, a bill (H. R. 14171) granting an increase of pension to 
Francis Allred-to the Committee on Pensions. 

Also. a bill (H. R. 14172) granting an increase of pension to 
Peter W. Duffield-to the Committee on Invalid Pensions. 

By Mr. BOREING: A bill (H. R. 14173) to correct the military 
record of Jonathan King-to the Committee on Military Affairs. 

By Mr. COWHERD: A bill (H. R. 14174) granting an increase 
of pension to Griffith T. Murphy-to the Committee on Invalid 
Pensions. 

Also, a bill (IT. R. 14175) for the relief of Miss L. V. Belt, 
administratrix of estate of Alfred C. Belt, deceased-to the Com
mittee on War Claims. 

By Mr. GAINES of Tennessee: A bill (H. R .. 14176) for there
lief of the heirs of James W . Fennell, deceased,· and to give the 
Court of Claims jurisdiction, and to remove the bar of statute of 
limitations-to the Committee on War Claims. 

By 1\Ir. KLEBERG: A bill (H. R.14177) granting a pension to 
.James ~i. McKeown-to the Committee on Pensions. 

By Mr. LITTLE: A bill (H. R. 14178) for the relief of George 
W. Goolby-to the Committee on War Claims. · 

By :ur. REID: A bill (H. R. 14179) for the relief of W. A. Gal
loway, of Jacksonville, Ark.-to the Committee on Cla}ms. 

Also, a bill (H. R. 14180) for the relief of Daniel Guffey, of 
Casa, Ark.-to the Committee on Invalid Pensions. 

By Mr. SNOOK: A bill (H. R. 14181) granting a pension to 
Moses G. Coates-to the Committee on Invalid Pensions. 

By l\Ir. WIL.EY: A bill (H. R. 14182) granting an increa-se of 
pension to Susan B. Lynch-to the Committee on Pensions. 

By Mr. HEPBURN: A bill (H. R. 14183) to reimburse the 
members of the Fifty-first Iowa regimental band for the use of 
musical instruments and music during the war with Spain-to the 
Committee on Claims. · .... · 

By Mr. SULLOWAY: A bill (H. R.14184) granting an increase 
of pension to Andrew J. Fogg-to the .Committee on Invalid Pen
sions. 

·Also, a bill (H. R. 14185) granting an increase of pension to 
AlbeTt Blood-to the Committee on Invalid Pensions. 

By Mr. MEYER of Louisiana: A bill (H. R. 14187) for the 
relief of Louis J. Souer, collector internal revenue, district of 
Loui iana-to tho Committee on Claims. · 

PETITIONS, ETC. 

Under clause 1 of Rule XXIT, the following petitions and papers 
were laid on the Clerk's desk and referred as follows: · 

By Mr. ACHESON: Resolutions of Will F. Stewart Post, N,o. 
180, Grand Army of the Republic, Department of Pennsylvania, 
favoring the pas age of House bill3067-to the Committee on In- , 
valid Pensions. · · · 

Alsq, :petition of N. R. Tann~hill, of Ca~onsburg, Pa., favoring 
House bill 9206-to the Comrmttee on Agncultul'~. : · \' 

By Mr. BELL: Petition of S. Honig, L. E. Ras~,· and other citi
zens of Colorado, in favor of House bills 178"and 179, for the-repeaf' 
of the tax on distilled spirits-to th& Committee on Ways and 
Means. · ' · 

By Mr. BENTON: Paper to accompany House bill granting an 
increase of . pension to Samuel B:town-to the Committee on In-

and the proper marking of the same-to the Committee on Ways 
and Means. 

Also, memorial of the same association, for an amendment of 
the census law, providing for an annual classified census of live 
stock-to the Select Committee on the Census. 

By Mr. HEPBURN: Resolutions of Mine Workers' Union of 
Seymour, Iowa, against foreign immigration-to the Committee 
on Immigration and Naturalization. 

Also, resolutions of the same union, favoring Chinese exclusion
to the Committee on Foreign Affairs. 

Also, resolutions of the General Conference of the Reorgan
ized Church of Jesus Christ of Latter-Day&lints, held atLamoni, 
Iowa, favoring an amendment to the Constitution making po
lygamy a crime-to the Committee on the Judiciary. 

Also, resolution of the Iowa Bankers' Association, Council Bluffs, 
Iowa, in opposition to the passage of the so-called Fowler bill
to the Committee on Banking and Currency. 

By Mr. HOWELL: Petition of citizens of Thh-d Congressional 
district of New Jersey, in favor of House bills 178 and 179, for 
the repeal of the tax on distilled spirits-to the Committee on 
Ways and Means. 

By Mr. LASSITER: .Resolutions of Norfolk (Va.) Chamber of 
Commerce, favoring the bill providing for abolishing the London 
landing charges, lmown as Senate bill 1792-to the Committee on 
the Judiciary. 

By 1\Ir. LESSLER: Resolutions of Twenty-seventh District Re
publican Club, New York City, N.Y., indorsing House bill6279, 
to increa e the pay of letter carriers-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. MEYER of Louisiana: Papers to accompany House 
bill for the relief of Louis J. Soner-to the Committee on Claims. 

By Mr. REID: Papers 'to accompany House bill14179, for the 
relief of W. A. Galloway, of Jacksonville, Fla.-to the Commit
tee on Claims. 

Also, paper to accompany House bill 14180, for the relief of 
Daniel Gu:.ffy-to the Committee on Invalid Pensions. 

Also, petition of citizens of Conway County, Ark., in favor of 
the passage of House bill7475, for additional homesteads-to the 
Committee on the Public Lands. 

Also (by request), petition of citizens of Perry County, Ark., 
in favor of House bills 178 and 179, for the repeal of the tax on 
distilled spirits-to the Committee on Ways and Means. 

By Mr. SCHIRM: Resolutions of Lodge No. 193, Boiler Makers 
and Iron-ship Builders' Union, Baltiplore, Md., for more rigid 
restriction of immigration-to the Gommittee on Immigration 
and Naturalization. · 

By Mr. SPERRY: Resolution of the Piano and Organ Work
ers' Union of Derby, Conn., favoring an educational immigra
tion test-to the Committee on Immigration and Naturalization. 

Also, resolutions of the common council of Hartford, Conn., 
favoring the letter carriers' classification bill-to the Committee 
on the Post-Office and Post-Roads. 

Also, resolution of the Retail Butchers and Grocers' Protective 
Association of New Haven, Conn., favoring a Sunday-closing law 
for the District of Columbia-to the Committee on the District of 
Columbia. 

By Mr. SULZER: Petition of Louis Bloom and others, of New 
York City, for the repeal of the duties on meats-to the Commit
tee on Ways and Means. 

SENATE. 
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Also, paper~ ... to accompany House." bill.141G9, gr~ting an in-· Prayer by the Chaplain. Rev. W. H. MILBURN, D. D. 
c_rease o~ pens10n to Thomas R. ~.fay-to tJ;le Committee on Inva- . · fl'~eSecretaryproceeded to read the Journal of yesterday'spro
hd Pens10ns. · ceedmgs, when, on request of Mr. F .A.IRB.A.NKS, and by unanlm.ous 

.... llio, papers to accompany House bill 14171, granting an in- consent, the further reading was dispensed with. 
crease ofpensiontoFrancisAllred-totheCommitteeoriPensions. The PRESIDENT pro tempore. The Journal without objec-

Al o, ·papers in support of House bill 14170, granting a p.ension tfun ·will stand approved. ' 
. to Abner T. Smith-to the Committee on Pensions. · · · ' DE....~TAL SURGEONS IN NAVY. 

AI o, paper~ in support of House bill 14172, gran~ing an in- _ . . . 
crease of penSion to Peter w. Duffield-to the Committee on In- Th.e P~ESIDENT pro tempOie laid before the Se~a~e a .com-
valid Pensions. . · mumcation from tp.e Secretary of t~e Navy, t:a~smittin~, m re-

By Mr. DALZELL: Resolutions of Polish Society of Carnegie, SJ?Onse to a resolution of the 14th ultrmo, certam1pformation f?l'· 
Pa., favoringtheerection of a. statue tothe late Brigadier-General rushed by the ~urgeon-General of the Navy relatiVe tothe enlist
Count Pulaski at Washington-to the Committee OIJ. the Library. ment and· detailment of de~tal surgeons to treat the offic~rs and 

By _J.Ir. DEEMER: Resolutjons of Oolonel D. L. Montg~mery . men of the .~avy, etc.; which was r.eferred to the Committee on 
Post, No. 264, Grand Army of the Republic, Department of Penn- Naval,...Affaus, and ordered to be pnnted. 
sylvania, favoring the passage of House bill3067_:_tothe Commit- EXTENSION OF THE CAPITOL. 
tee on Invalid Pen~ons. The PRESIDENT pro tempore laid before the Senate a com-

By Mr. DRAPER: Resolutions of the Marne Stat~ Board of munication from the Superintendent of the United States Capi
Trade, for the establishment of lobst-er hatcheries on the coast of tol Building and Grounds, transmitting, pursuant to law, plans 
Maine-to the Committee on the Merchant Marine and Fisheries. for the extension of the central portion of the Capitol and for the 

By Mr. EDWARDS: Resolutions of theEasternl\1on~na Wool renovation and decoration of the' Rotunda; which, with the ac-
Growers' Association, Miles City, Mont., urging the enactment companying papers, was referred to the Committee on Appropri
of House bill 6565, providing for the_ inspecti~n of mixed goods ations, ~nd ordered to be printed. 


		Superintendent of Documents
	2017-10-23T16:44:19-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




